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 Council Agenda Report 
 
 
 

To:  Mayor Grisanti and Honorable Members of the City Council 
 
Prepared by:   Philip Coronel, Assistant Planner  
   Jessica Thompson, Associate Planner 
 
Reviewed by: Richard Mollica, Planning Director  
 
Approved by: Steve McClary, Interim City Manager 
 
Date prepared:  June 3, 2021     Meeting Date:             June 14, 2021 
 
Subject:  Appeal No. 21-004 - Appeal of Planning Commission Resolution No. 

21-31 (30180 Cuthbert Road; Owner/Appellant: Sheldon Ira and Emily 
Joan Lodmer; Appellant: Gustavo Spoliansky) 

 
 

RECOMMENDED ACTION: Adopt Resolution No. 21-31 (Exhibit 1), determining the 
project is categorically exempt from the California Environmental Quality Act (CEQA); and 
denying Appeal No. 21-004 (Exhibit 2) and approving Administrative Plan Review-
Woolsey Fire (APRWF) No. 20-045 and Site Plan Review (SPR) No. 20-076 for an after-
the-fact site plan review to allow for construction over 18 feet in height, not to exceed 22 
feet and six inches for a pitched roof at the rear portion of the residence for a previously 
approved 6,752-square foot single-family residence that was destroyed in the November 
2018 Woolsey Fire that was approved under Planning Verification-Woolsey Fire (PVWF) 
No. 19-026 located in the Rural Residential-Two Acre (RR-2) zoning district at 30180 
Cuthbert Road (Sheldon Ira and Emily Joan Lodmer). 
 
FISCAL IMPACT: There is no fiscal impact associated with the recommended action. 
 
WORK PLAN: This item is not included in the Adopted Work Plan for Fiscal Year 2020-
2021. Processing this application is part of normal staff operations. 
 
DISCUSSION: The matter before the Council is an appeal of the Planning Commission’s 
approval of APRWF No. 20-045 and SPR No. 20-076, to allow for an after-the-fact site 
plan review to allow for construction over 18 feet in height, not to exceed 22 feet and six 
inches for a pitched roof at the rear portion of a previously approved single-family 
residence that was destroyed in the November 2018 Woolsey Fire. 
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The property was originally developed in 1974 with a 6,984.3-square foot, two-story, 
single-family residence. In March 2019, PVWF No. 19-026 was approved to replace the 
residence with a smaller 6,752-square foot residence. On January 8, 2021, the Planning 
Director approved Site Plan Review No. 20-76 for an after-the-fact site plan review to allow 
for construction over 18 feet in height, not to exceed 22 feet and six inches for a pitched 
roof at the eastern rear portion of the residence. The Planning Director’s Notice of Decision 
approving the SPR is included as Attachment E of Exhibit 3.  
 
The plans that were submitted as part of the application for PVWF No. 19-026 identified a 
one-foot increase in height of the western roof and no height increase for the eastern roof. 
The one-foot increase on the western roof was approved with the understanding that there 
was a cooperative agreement between the two property owners due to a previously 
documented primary view determination. The primary view determination for the 
appellant’s property indicated a view of the western portion of the existing house on the 
subject parcel as obstructed by landscaping prior to the fire. 
 
Upon receipt of a complaint from the appellant concerning the height of the eastern roof 
that was under construction, staff issued a stop work order and advised the property owner 
that an SPR application would be required. Story poles were not required since the roof 
had already been constructed and therefore, any view impacts could be determined 
without story poles. 
 
The applicant is now seeking an after-the-fact SPR to allow the increase in height of the 
easterly rear portion of the residence to reach 22 feet and six inches from grade for a 
pitched roof. This would result in a two-foot increase in the height when compared to the 
previously existing eastern roof line. The item before the City Council is an appeal of the 
requested two-foot height increase for the eastern roof line. From the appellant’s property, 
this roof line is best viewed on the north elevation (Attachment F in Exhibit 3). When the 
plans were first submitted to the City, the height of the eastern roof line was incorrectly 
shown. The applicant has since revised the plans to demonstrate the existing height of the 
eastern roof as 20 feet, 6 inches and the proposed height as 22 feet 6 inches. 
 
On January 14, 2021, the appellant, who resides directly north of the property at 30164 
Cuthbert Road, appealed the approval of the SPR to the Planning Commission. On March 
15, 2021, the Planning Commission held a public hearing on the appeal. While the 
Planning Commission was sympathetic to the concerns of the appellant, it determined the 
SPR met the legal requirements for approval as provided in the Malibu Municipal Code 
(MMC) and that the proposed project was consistent with the findings set forth in the MMC. 
The SPR is exempt from the requirement to obtain a coastal development permit pursuant 
to Local Coastal Program (LCP) Local Implementation Plan Section 13.4.1, 
“Improvements to Existing Single-Family Residences” which consists of all fixtures and 
structures directly attached to the residence. The SPR also does not have a significant 
environmental impact pursuant to CEQA Exemption Section 15303 (e) – New Construction 
or Conversion of Small Structures. On March 24, 2021, the appellant filed an appeal of 
the Planning Commission’s decision.  
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APPEAL TO THE CITY COUNCIL 
 
The appellant contends that the required SPR finding that “[t]he project does not obstruct 
visually impressive scenes of the Pacific Ocean, offshore islands, Santa Monica 
Mountains, canyons, valleys, or ravines from the main viewing area of any affected 
principal residence” as defined in Section 17.40.040(A)(17) cannot be made and that 
increasing the height of the second story on the eastern roof line will block his views of the 
Pacific Ocean from the main viewing areas and block the canyon and ravine views within 
his primary view corridor. 
 
The appellant’s specific arguments are summarized below in italics. The full text of the 
appeal document can be found in Exhibit 2. Following the appellant’s stated appeal 
arguments is a staff response. The Planning Commission agenda report, in which staff 
recommended approval of the project, is included as Exhibit 3. The Planning Director’s 
Notice of Decision (Attachment E of Exhibit 3) includes a complete overview of the 
surrounding area, project conformance with the LCP and MMC. The adopted Planning 
Commission Resolution No. 21-31 approving the project is included as Exhibit D.   
 
APPEAL ITEM 1: The appellant states the increase in height of the pitched roof on the 
eastern portion of the house blocks visually impressive ocean views from the main viewing 
areas at his property. 
 
Staff Response 
 
The appellant’s documented view from his main viewing area is protected under a primary 
view determination that was documented on his property on March 1, 2013. The previous 
owner of the property at 30164 Cuthbert Road established and filed a primary view corridor 
for the property based on views that then existed (Attachment D of Exhibit 3). Structures 
over 18 feet in height are processed with a Site Plan Review and the additional height over 
18 feet cannot obstruct visually impressive scenes of the Pacific Ocean, offshore islands, 
Santa Monica Mountains, canyons, valleys, or ravines from the main viewing of a 
residence. Once a primary view corridor has been established, whether in connection with 
a previous development project or a view preservation permit, it cannot be changed for 
future applications or owners. Staff documented the primary view standing on an outdoor 
deck, located within ten feet of the exterior wall of the living room, a location chosen by 
the property owner at that time. 

As part of the SPR application, staff conducted a site visit on the appellant’s property, and 
it was determined that the proposed height increase does not obstruct visually impressive 
scenes of the Pacific Ocean, offshore islands, Santa Monica Mountains, canyons, valleys, 
or ravines from the established main viewing of the residence. The appellant’s property 
sits at a higher elevation than the applicant’s property and the deck (located on the upper 
level of this tri-level house) where the primary view corridor and main viewing area were 
established is situated such that the proposed development does not block visually 
impressive scenes of the Pacific Ocean, offshore islands, Santa Monica Mountains, 
canyons, valleys, or ravines. The two-foot height increase does not change the appellant’s 
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view of the ocean from this location over the house, which can be seen from the primary 
view photos and on the documentation submitted by the property owners (Exhibit 3) and 
Figure 1.  

Figure 1 (View from Appellant’s Primary View) 

 

APPEAL ITEM 2: The appellant states the increase in height of the pitched roof on the 
eastern portion of the house blocks visually impressive canyon and ravine views within his 
primary view corridor. 
 
Staff Response 
 
Based on the elevation of the property and of the deck (upper level of tri-level house) 
where the primary view corridor and main viewing area were established the proposed 
height increase does not block visually impressive scenes of canyon and ravine views 
from the appellant’s property. The view over the eastern portion of the applicant’s eastern 
roof consisted of mature landscaping located on properties developed with single-family 
homes and an ocean view beyond the landscaping. No views of visually impressive 
scenes of canyons and ravines have been documented by the appellant and are not 
shown in the photos of the established primary view determination filed by the previous 
home owner. 
 

Area of Site Plan Review 
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ENVIRONMENTAL REVIEW: Pursuant to the authority and criteria contained in CEQA, 
the Planning Commission has analyzed the project. The Planning Commission found that 
this project is listed among the classes of projects that have been determined not to have 
a significant adverse effect on the environment. Therefore, the project is categorically 
exempt from the provisions of CEQA pursuant to Section 15303(e) New Construction or 
Conversion of Small Structures. The Planning Commission has further determined that 
none of the six exceptions to the use of a categorical exemption apply to this project 
(CEQA Guidelines Section 15300.2). 
 
PUBLIC CORRESPONDENCE: To date, staff has not received any public 
correspondence since the appeal was filed.  
 
PUBLIC NOTICE: On May 20, 2021, a Notice of City Council Public Hearing was published 
in a newspaper of general circulation within the City and a public notice was mailed to the 
owners and occupants of all properties within a radius of 500 feet of the subject property 
(Exhibit 5).  
 
SUMMARY: Based on the record as a whole, including but not limited to all written and 
oral testimony offered in connection with this matter, staff recommends that the City 
Council adopt Resolution No. 21-31, denying the appeal and approving APRWF No. 20-
045 and SPR No. 20-076. 
 
EXHIBITS: 
 

1. Resolution No. 21-31 
2. Appeal No. 21-004 
3. March 15, 2021, Planning Commission Agenda Report  

A. Planning Commission Resolution No. 21-31 
B. Appeal No. 21-001 
C. Applicant’s Response to Appeal 
D. Primary View Determination - 30164 Cuthbert Road 
E. Planning Director Notice of Decision 

1. Project Plans 
2. Public Correspondence 
3. Notice of Application 

F. Project Plans 
G. Public Hearing Notice 

4. Planning Commission Resolution No. 21-31 
5. Public Hearing Notice 



EXHIBIT 1 

RESOLUTION NO. 21-31 

A RESOLUTION OF THE CITY OF MALIBU CITY COUNCIL 
DETERMINING THE PROJECT IS CATEGORICALLY EXEMPT FROM THE 
CALIFORNIA ENVIRONMENTAL QUALITY ACT, DENYING APPEAL NO. 
21-004 AND APPROVING ADMINISTRATIVE PLAN REVIEW -WOOLSEY 
FIRE NO. 20-045 AND SITE PLAN REVIEW NO. 20-076 FOR THE AFTER-
THE-FACT SITE PLAN REVIEW TO ALLOW FOR CONSTRUCTION OVER 
18 FEET IN HEIGHT, NOT TO EXCEED 22 FEET AND SIX INCHES FOR A 
PITCHED ROOF AT THE REAR PORTION OF THE RESIDENCE THAT WAS 
APPROVED UNDER PLANNING VERIFICATION-WOOLSEY FIRE NO. 19-
026 LOCATED IN THE RURAL RESIDENTIAL-TWO ACRE ZONING 
DISTRICT AT 30180 CUTHBERT ROAD (SHELDON IRA AND EMILY JOAN 
LODMER)  

The City Council of the City of Malibu does hereby find, order and resolve as follows: 
 
SECTION 1. Recitals.  
 

A. In November 2018, the single-family residence located at 30180 Cuthbert Road 
was destroyed in the Woolsey Fire. 

 
B. On March 6, 2019, the Planning Director approved Planning Verification-Woolsey 

Fire (PVWF) No. 19-026 for a rebuild of a 6,752-square foot single-family residence.   
 

C. On September 30, 2020, a stop work order was issued by the Building Official on 
behalf of the Planning Department for construction of the eastern portion of the residence.  

 
D. On October 16, 2020, a new application for Administrative Plan Review-Woolsey 

Fire No. 20-045 and Site Plan Review (SPR) No. 20-076 was submitted by Bam! Architecture on 
behalf of the property owners, Sheldon Ira and Emily Joan Lodmer, for an after-the-fact site plan 
review to allow construction over 18 feet in height, not to exceed 22 feet and six inches for a 
pitched roof at the easterly rear portion of the residence.   

 
E. On November 4, 2020, Planning Department staff deemed the project complete. 
 
F. On November 5, 2020, a Notice of Application was mailed to all property owners 

and occupants within a 500-foot radius of the project and to all interested parties. 
 
G. On January 8, 2021, the Planning Director approved Administrative Plan Review-

Woolsey Fire No. 20-045 and SPR No. 20-076 
 
H. On January 14, 2021, Gustavo Spoliansky filed an appeal of the Planning Director’s 

approval.  
 

I. On February 4, 2021, a Notice of Planning Commission Public Hearing was 
published in a newspaper of general circulation within the City of Malibu and was mailed to all 
property owners and occupants within a 500-foot radius of the project site and to all interested 
parties. 
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J. At the March 1, 2021, at the request of the appellant to gather additional supporting 
documentation, upon approval of the agenda, the Planning Commission meeting continued the 
item to the March 15, 2021 Regular Planning Commission meeting. 

 
K. On March 15, 2021, the Planning Commission held a duly noticed public hearing 

on the subject application, reviewed and considered the staff report, reviewed and considered 
written reports, public testimony, and other information in the record and denied the appeal. 

 
L. On March 26, 2021, Gustavo Spoliansky filed an appeal of the Planning Commission’s 

approval.  
 

M. On May 20, 2021, a Notice of City Council Public Hearing was published in a 
newspaper of general circulation within the City of Malibu and was mailed to all property owners 
and occupants within a 500-foot radius of the project site and to all interested parties. 

 
N. On June 14, 2021, the City Council held a duly noticed public hearing on the subject 

appeal, reviewed and considered the agenda report, reviewed and considered written reports, 
public testimony, and other information in the record.   
 
SECTION 2. Appeal of Action. 
 
The appellant contends that SPR finding 17.62.040(D)(4) that the development does not obstruct 
visually impressive scenes of the Pacific Ocean, offshore islands, Santa Monica Mountains, 
canyons, valleys, or ravines from the main viewing area of any affected principal residence as 
defined in Section 17.40.040(A)(17) cannot be made and that increasing the height of the second 
story on the eastern roof line will block his views of the Pacific Ocean and canyon and ravine 
views within his primary view corridor. 
 
SECTION 3. Findings for Denying the Appeal. 
 
Based on evidence in the record, including the City Council Agenda Report for the project and the 
hearing on June 14, 2021, the City Council hereby makes the following findings of fact, denies the 
appeal and based on the evidence in the record approves the project.  
 
The appellant’s documented view from his main viewing area is protected under a primary view 
determination (PVD) that was recorded on his property on March 1, 2013. Per Malibu Municipal 
Code (MMC) Section 17.40(A)(17), once a main viewing area and primary view corridor are 
established they may not be changed for any subsequent application.  
 
No evidence has been presented that the project will obstruct visually impressive scenes of the 
Pacific Ocean, offshore islands, Santa Monica Mountains, canyons, valleys, or ravines from the 
main viewing area of appellant’s residence documented by the PVD. As the main viewing area of 
appellant’s residence was set on March 1, 2013, by the property owner at the time from the deck 
located off of the main living area, evidence taken from other locations (such as the photographs 
taken by appellant from various areas in their rear yard and from a patio off of a bedroom) cannot 
be used to demonstrate that views protected by MMC Section 17.62.040(D)(4) have been 
obstructed. 
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The appellant’s property sits at a higher elevation than the applicant’s property and based on the 
elevation of the property and the deck where the primary view was established (which is on the 
top level of tri-level house), the proposed development does not block protected visually 
impressive scenes of the Pacific Ocean or of canyons and ravines as claimed by appellant.  
 
The views from the main viewing area of the appellant’s residence over the eastern portion of the 
applicant’s eastern roof where a site plan review approval is sought consists of mature landscaping 
located on properties developed with single-family homes and an ocean view beyond the 
landscape. It does not contain visually impressive scenes of the Pacific Ocean, offshore islands, 
Santa Monica Mountains, canyons, valleys, or ravines that are obstructed by the requested increase 
in height. 
 
In conclusion, the City Council finds that appellant has not demonstrated that visually impressive 
scenes of the Pacific Ocean, offshore islands, Santa Monica Mountains, canyons, valleys, or 
ravines, viewed from the main viewing area of appellant’s residence, will be obstructed by the 
Project.  To the contrary, the evidence shows no such views will be obstructed and the City Council 
makes the findings detailed below in approving the Project.  
 
SECTION 4. Environmental Review. 

 
Pursuant to the authority and criteria contained in the California Environmental Quality Act 
(CEQA), the City Council has analyzed the proposed project. The City Council found that this 
project is listed among the classes of projects that have been determined not to have a significant 
adverse effect on the environment. Therefore, the project is categorically exempt from the 
provisions of CEQA pursuant to Sections 15303 (e) - New Construction or Conversion of Small 
Structures. The City Council has further determined that none of the six exceptions to the use of a 
categorical exemption apply to this project (CEQA Guidelines Section 15300.2. 
 
SECTION 5. Administrative Plan Review Approval and Site Plan Review Findings. 
 
The proposed project has been reviewed and conditionally approved for conformance with the 
property development and design standards of MMC Section 17.40.040. The City Council hereby 
determines that the proposed project conforms to the property development and design standards 
in the MMC inclusive of the proposed site plan review and that the proposed project is consistent 
with all applicable City goals and policies.   

Site Plan Review No. 20-076 - For new construction over 18 feet in height (MMC Section 
17.62.040[D])  

SPR No. 20-076 is requested to allow for new construction over 18 feet in height not to exceed 28 feet for 
pitched roof.  The MMC requires eight findings are made in approving an SPR for the “construction, 
reconstruction or addition to a building on a non-beachfront lot resulting in height increases over the base 
18 feet up to 28 feet in height for a pitched roof measured from finished or natural grade.” This project 
seeks an after-the-fact approval of a 22 foot, six-inch-tall roof that is located in the rear portion of a 
replacement structure that was built to replace a former residence destroyed by the Woolsey Fire. Two of 
these findings, pertaining to remedial grading and shoreline protective devices, are not applicable to this 
project. Based on the foregoing evidence contained within the record and pursuant to MMC Section 
17.62.040, the City Council hereby makes the following findings of fact.  
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1. The project is compatible with other development in the adjacent area in relation to size, bulk and height.  

Neighboring properties on Cuthbert Road consist of similar single-story, and two-story single-family 
residences with garages and other accessory development. During construction of the replacement 
residence, it was determined that the roof on the rear portion of the residence was built a few feet higher 
than the previously existing roof. The proposed increase in height in the roofline at the rear of the home 
would raise the height to 22 feet and six inches. As proposed, this development would not be incompatible 
the character of the neighborhood since surrounding development shares similar roof heights.  

2. The project will not have a significant adverse impact on natural resources and makes suitable provisions 
for the preservation of natural hydrology, native plan materials, wooded areas, visually significant rock 
outcroppings, rough terrain, coastal bluffs and similar natural features.  

The subject application was reviewed by the City Council and it has been determined that the proposed 
development will not have a significant adverse impact on natural resources. The proposed after-the-fact 
increase in height will be located on the previously developed pad. Given the location of the subject 
property, the development does not impact natural hydrology, rock outcroppings, rough terrain or coastal 
bluffs. Additionally, the project does not involve any landscaping, and no removal of existing trees or 
vegetation will occur as a result of allowing development. Therefore, the project would not cause any impact 
to natural resources.  

3. Remedial Grading (if applicable) exceeding five thousand (5,000) cubic yards is necessary to mitigate a 
geotechnical hazard as identified in a certified geotechnical report prepared by a California Licensed 
Geologist and reviewed and approved by the City Geologist. The remedial grading will not result in a 
significant adverse impact on visual or biological resources.  

There is no remedial grading associated with this project and, therefore, this finding does not apply.  

4. The project does not obstruct visually impressive scenes of the Pacific Ocean, off-shore islands, Santa 
Monica Mountains, canyons, valleys or ravines from the main viewing area of any affected principal 
residence as defined in MMC Section 17.40.040(A)(17).  

The after-the-fact project scope allows the increase in height of the rear portion of the residence to reach 
22 feet and six inches from grade for a pitched roof. As discussed above in Section 3 the proposed increase 
in height requested that is subject to site plan review does not obstruct visually impressive scenes of the 
Pacific Ocean, off-shore islands, Santa Monica Mountains, canyons, valleys or ravines from the main 
viewing area of any affected principal residence as defined in MMC Section 17.40.040(A)(17). Based on 
the topography of the parcel, the project does not block such visually impressive scenes from the main 
viewing area of neighboring residences. The neighbor directly north of the property (appellant) has a 
building pad that is higher than the subject property. A site visit was conducted on the appellant’s property 
which confirmed no protected visually impressive scenes were obstructed, as further demonstrated by the 
evidence in the record, including the Council Agenda Report for the June 14, 2021 hearing.  

5. The project does not affect solar access, as defined by staff.  

The increase in height of the property does not exceed the allowable 28 feet height maximum for pitched 
roofs and does not impact solar access for neighboring properties. Given the site topography and the relation 
between the proposed roof height and surrounding residences, it is not expected that solar access impacts 
will occur. The nearest neighbor to the north of the subject property is located at a higher elevation. The 
portion of the roof that is subject of this application is lower than the other portion of the roof which is 10 
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feet taller. Therefore, the proposed development over the existing footprint will not affect solar access for 
neighboring properties.  

6. The project is consistent with the City’s General Plan, Local Coastal Program, Municipal Code and City 
standards.  

The land use and current development, including the discretionary request to allow new construction over 
18 feet in height but not to exceed 22 feet and 6 inches, is below the maximum 28 feet allowed of the RR-
2 zoning district. Pursuant to Local Coastal Program (LCP) Local Implementation Plan (LIP) Section 
13.27.1(A), the City Council may approve height increases over the base district maximum of 18 feet up to 
a maximum of 28 feet in height. Additionally, and as further described above, the proposed development 
does not adversely affect neighborhood character or environmental resources and therefore, is consistent 
with the land use goals, policies and objectives of the General Plan, LCP, MMC and City standards. 

7. The proposed project complies with all applicable requirements of state and local law.  

The proposed project was reviewed by the City Council and found to be in compliance with all applicable 
codes. The City of Malibu Environmental Sustainability Department permits will be required prior to 
construction of the project. The proposed project will comply with all applicable requirements of state and 
local law.  

8. A sea wall, bulkhead or other shoreline protective device (if applicable) is necessary to protect an 
existing structure and/or an existing or new sewage disposal system as identified in a certified coastal 
engineering report prepared by a California licensed engineer and reviewed and approved by the City’s 
coastal engineer.  

As there is no shoreline protective device associated with this project, this finding does not apply.  

SECTION 6. Conditions of Approval. 
 
Standard Conditions  
 
1. The property owners, and their successors in interest, shall indemnify and defend the City of Malibu 

and its officers, employees and agents from and against all liability and costs relating to the City's 
actions concerning this project, including (without limitation) any award of litigation expenses in favor 
of any person or entity who seeks to challenge the validity of any of the City's actions or decisions in 
connection with this project. The City shall have the sole right to choose its counsel and property owners 
shall reimburse the City’s expenses incurred in its defense of any lawsuit challenging the City’s actions 
concerning this project.  

 
2. Approval of this application is to allow for the project described herein. The scope of work approved 

includes:  
 

An after-the-fact site plan review to allow for construction over 18 feet in height, not to exceed 22 
feet and six inches for a pitched roof at the rear portion of the residence for a previously approved 
6,752-square foot single-family residence that was destroyed in the 2018 Woolsey Fire.  

 
3. The permit and rights conferred in this approval shall not be effective until the property owner signs, 

notarizes and returns the Acceptance of Conditions Affidavit accepting the conditions set forth below. 
The applicant shall file this form with the Planning Department within 30 days of this decision or prior 
to issuance of building permits. 
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4. The Notice of Decision (including the signed and notarized Acceptance of Conditions Affidavit and all 
Departmental Review Sheets) shall be copied in its entirety and placed directly onto a separate plan 
sheet(s) to be included in the development plans prior to submitting for a building permit from the City 
of Malibu Environmental Sustainability Department. Please submit three copies of these plan sheets to 
the Planning Department.  

 
5. The applicant shall digitally submit a complete digital set of plans, including the items required in 

Condition No. 4 to the Planning Department for consistency review and approval prior to plan check 
and again prior to the issuance of any building or development permits.  

 
6. The approved administrative plan review shall expire three years from the date of approval, June 14, 

2024, unless a time extension has been granted, or work has commenced and substantial progress made 
(as determined by the Building Official) and the work is continuing under a valid building permit. If no 
building permit is required, the administrative plan review approval shall expire after three years from 
the date of final Planning Department approval if construction is not completed. The expiration date 
shall be suspended until an appeal and/or litigation regarding the subject permit is resolved.  

 
7. Except as specifically changed by conditions of approval, the proposed development shall be 

constructed in substantial conformance with the plans stamped December 15, 2020, and on file with 
the Planning Department. In the event the project plans conflict with any condition of approval, the 
condition shall control.  

 
8. The Planning Director is authorized to make minor changes to the approved plans or any of the 

conditions if such modifications shall achieve substantially the same results, as would strict compliance 
with said plans and conditions.  

 
9. An extension to the permit may be granted by the approving authority for due cause. Extensions shall 

be requested in writing by the approving authorized agent prior to expiration of the three-year period 
and shall set forth the reasons for the request.  
 

10. The Planning Director may grant up to four one-year extensions of the expiration of an administrative 
plan review approval, if the Planning Director finds that the conditions, including but not limited to 
changes in the zoning ordinance, under which the administrative plan review approval was issued have 
not significantly changed.  

 
11. Prior to construction, the applicant shall receive Planning Department approval for compliance with 

conditions of approval.  
 
12. Prior to final Planning Department approval, the property owner shall provide a copy of a valid 

Operating Permit pursuant to MMC Section 15.14.030 or an Operating Permit application fee receipt.  
 
13. Prior to signoff for the foundation, a foundation survey shall be prepared by a licensed civil engineer 

or architect that states the finished building pad elevation, and location on the site. Prior to the 
commencement of further construction activities, said document shall be submitted to the assigned 
Building Inspector and Planning Department for review and sign off.  

 
14. When framing is complete, a site survey shall be prepared by a licensed civil engineer or architect that 

states the finished ground level elevation and the highest roof member elevation. Prior to the 
commencement of further construction activities, said document shall be submitted to the assigned 
Building Inspector and Planning Department for review and sign off on framing. 
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Cultural Resources  
 
15. In the event that potentially important cultural resources are found in the course of geologic testing or 

during construction, work shall immediately cease until a qualified archaeologist can provide an 
evaluation of the nature and significance of the resources and until the Planning Director can review 
this information. Where, as a result of this evaluation, the Planning Director determines that the project 
may have an adverse impact on cultural resources, a Phase II Evaluation of cultural resources shall be 
required pursuant to MMC Section 17.54.040(D)(4)(b). If human bone is discovered, the procedures 
described in Section 7050.5 of the California Health and Safety Code shall be followed. These require 
notification of the coroner. If the coroner determines that the remains are those of a Native American, 
the applicant shall notify the Native American Heritage Commission by phone within 24 hours. 
Following notification of the Native American Heritage Commission, the procedures described in 
Section 5097.94 and Section 5097.98 of the California Public Resources Code shall be followed. 
 

Outdoor Lighting  
 
16. Exterior lighting must comply with the Dark Sky Ordinance and shall be minimized, shielded, or 

concealed and restricted to low intensity features, so that no light source is directly visible from public 
view.  Permitted lighting shall conform to the following standards: 

a.  Lighting for walkways shall be limited to fixtures that do not exceed two feet in height and 
are directed downward, and limited to 850 lumens (equivalent to a 60 watt incandescent 
bulb); 

b.  Security lighting controlled by motion detectors may be attached to the residence provided 
it is directed downward and is limited to 850 lumens; 

c.   Driveway lighting shall be limited to the minimum lighting necessary for safe vehicular 
use.  The lighting shall be limited to 850 lumens; 

d.  Lights at entrances as required by the Building Code shall be permitted provided that such 
lighting does not exceed 850 lumens; 

e.  Site perimeter lighting shall be prohibited; and 
f.   Outdoor decorative lighting for aesthetic purposes is prohibited. 

 
17. Night lighting for sports courts or other private recreational facilities shall be prohibited. 

 
18. No permanently installed lighting shall blink, flash, or be of unusually high intensity or brightness. 

Lighting levels on any nearby property from artificial light sources on the subject property(ies) shall 
not produce an illumination level greater than one foot candle.  

 
19. Night lighting from exterior and interior sources shall be minimized.  All exterior lighting shall be low 

intensity and shielded directed downward and inward so there is no offsite glare or lighting of natural 
habitat areas.  High intensity lighting of the shore is prohibited. 

 
20. String lights are allowed in occupied dining and entertainment areas only and must not exceed 3,000 

Kelvin. 
 

21. Motion sensor lights shall be programmed to extinguish ten minutes after activation. 
 

22. Three violations of the conditions by the same property owner will result in a requirement to 
permanently remove the outdoor light fixture(s) from the site. 
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Construction  
 
23. Construction hours shall be limited to Monday through Friday from 7:00 a.m. to 7:00 p.m. and 

Saturdays from 8:00 a.m. to 5:00 p.m. No construction activities shall be permitted on Sundays and 
federal, state and local holidays.  

 
24. Construction management techniques, including minimizing the amount of equipment used 

simultaneously and increasing the distance between emission sources, will be employed as feasible and 
appropriate. All trucks leaving the construction site shall adhere to the California Vehicle Code. In 
addition, construction vehicles shall be covered when necessary; and their tires will be rinsed off prior 
to leaving the property.  

 
Site Specific Conditions  
 
25. A new or modified onsite wastewater treatment system or other onsite improvements are NOT 

authorized under this approval.  
 
26. There is no non-exempt grading is proposed as part of this approval.  
 
Prior to Occupancy  
 
27. The applicant shall request a final Planning Department inspection prior to final inspection by the City 

of Malibu Building Safety Division. A Certificate of Occupancy shall not be issued until the Planning 
Department has determined that the project complies with this coastal development permit. A 
temporary Certificate of Occupancy may be granted at the discretion of the Planning Director, provided 
adequate security has been deposited with the City to ensure compliance should the final work not be 
completed in accordance with this permit. 

 
28. Any construction trailer, storage equipment or similar temporary equipment not permitted as part of the 

approved scope of work shall be removed prior to final inspection and approval, and if applicable, the 
issuance of the certificate of occupancy.  
 

Fixed Conditions  
 
29. This administrative plan review runs with the land and binds all future owners of the property.  
 
30. Violation of any of the conditions of this approval shall be cause for revocation and termination of all 

rights there under.  
 

SECTION 7. The City Clerk shall certify to the passage and adoption of this resolution and 
enter it into the book of original resolutions. 
 

PASSED, APPROVED AND ADOPTED this 14th day of June 2021. 
 

      _____________________________ 
PAUL GRISANTI, Mayor 
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ATTEST: 
 
_________________________________ 
KELSEY PETTIJOHN, Acting City Clerk 
 (seal) 
 
APPROVED AS TO FORM: 
 
_________________________________ 
JOHN COTTI, Interim City Attorney 
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Appeal of: 
Planning Dept.’s Approval of APR-WF No. 20-045 & SPR No. 20-076 on 1/8/21 
Upheld by Planning Commission after hearing on 3/15/21 
 
To the Malibu City Council: 
 
I make this appeal to reclaim visually striking ocean, valley and ravine views that my 
family and I had cherished for years from our house at 30164 Cuthbert Rd.  
 
We recently lost these views to the pitched roof that Sheldon and Emily Lodmer erected 
atop the east wing of the house at 30180 Cuthbert Rd. that they are putting up to 
replace their flat-roofed original house, which burned in the Woolsey Fire. 
 
The Lodmers built the east wing’s pitched roof almost four feet taller than their prior flat 
roof purely to satisfy their aesthetic desire, as the volume within contains no mechanical 
or other systems. In other words, the Lodmers have proved willing to sacrifice my 
arresting views of natural beauty just to slant their formerly level roof. All this, in spite of 
feasible alternatives. 
 
The Planning Department approved the Lodmers’ not-needed-but-merely-wanted 
pitched roof after-the-fact via a site plan review. This approval—and the Planning 
Commission’s subsequent ratification of it—is based on the Dept.’s conclusion (at item 
#4 of the Site Plan Review) that the approximate four feet of height added to the east 
wing “does not obstruct visually impressive scenes of the Pacific Ocean, offshore 
islands, Santa Monica Mountains, canyons, valleys, or ravines from the main viewing 
area” of my house. 
 
This conclusion is demonstrably wrong.  
 
Not only does the east wing’s pitched roof block visually impressive ocean views from 
main viewing areas at my property, but it also blocks visually impressive canyon-ravine 
views within my primary view corridor. 
 
Adding insult to injury, the Lodmers gained approval of not just the SPR—but, also, the 
right to obstruct one foot of ocean views within my primary view corridor by their new 
house’s west wing—through misrepresentations made to both me and the City. 
 
The facts the Lodmers slanted—as acknowledged by various Commissioners at the 
appeal hearing—are these: 
 
The flat-roofed east wing of the Lodmers’ original house was right at the 18.9 -foot mark 
(slightly above the 18 -foot maximum allowed by the Municipal Code without Dept. 
approval via a SPR).  
 
The plans the Lodmers submitted to the Dept. for their rebuild reveal that the new east 
wing would stand on the same grade as the old one, but obscure that its pitched roofline 
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would reach 22.6 feet above grade. Instead, the plans imply it would be no higher than 
the original east wing roofline.  
Because of the added pitch, it is challenging to accept that the Lodmers and/or their 
architect were unaware of this significant increase when they submitted their plans to 
the Dept. 
 
The Lodmers’ plans did note a one-foot increase in height of the west wing roof. Based 
on the noted west wing height increase, the Dept. advised them that for it to expedite 
approval of their rebuild, they had to obtain my consent for the west wing roof height 
increase, as it would obstruct visually impressive scenes of the Pacific Ocean that are 
within my primary view corridor. 
 
A word about my primary view corridor: As the Dept., Commission and this Council 
know, primary view corridors are governed by MMC section 17.40.040(A)(17). When 
City and the prior owner of my house set mine in 2013, they set it from my second floor, 
not the first, which contravened the MMC, since, as the Commission recognized at the 
appeal hearing, my house’s proper main viewing area is from the first floor.  
 
When the Lodmers asked for my approval of a one-foot increase in the height of the 
west wing roof, I asked to see the plans for their new house. 
 
They told me they didn’t have them yet. This statement was false (I later learned), as 
the plans were already on file with the Dept. and were used by the Lodmers as exhibits 
for their Planning Commission rebuttals.   
 
I then asked the Lodmers to assure me that they would not build any part of their new 
house other than the west wing higher than the original. They assured me that they 
would not do so. In lieu of the requested old plans, they provided exhibits in early 
February of 2020, that clearly marked the areas that would increase in height in red 
hatching. The red hatching was misleading in that it was limited to only the west wing; 
thereby, implying that the East wing was to remain the same height as it was before the 
rebuild. In fact, the plant stated that the East wing would be the same height as prior to 
the fire. I relied on this (mis)representation. 
  
Based on the Lodmers’ (mis)representations, I wrote a letter in support of their project, 
allowing it to proceed even though the west wing obstructed ocean views from my 
primary view corridor. I would not have done so if I knew about the then-proposed and 
now-extant- approximately four-foot increase in the east wing roof.1  
 
The Planning Dept. approved the Lodmers’ project on an expedited basis after I 
consented to the one-foot increase in height of the west wing roof. 

 
1 At the appeal hearing, Mr. Lodmer, a lawyer, claimed that money he paid me was consideration for my agreeing 
to the obstruction of my primary view corridor, and pointed to a letter he drafted on his firm’s letterhead as proof 
(even though the letter did not mention my primary view corridor). Dean Graulich, a neighbor of mine and the 
Lodmers, testified—as I did—that the money Mr. Lodmer (very reluctantly) paid was his share of a pool to which 
various neighbors contributed to replace common fencing and other improvements destroyed in the Woolsey fire. 
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In July of 2020, when the Lodmers east wing was significantly framed, I noticed that its 
pitched roof was higher than the previous east wing roof. A Dept. investigation followed, 
which led to the issuance of a Work Stop Order based on the structure’s divergence 
from what the plans indicated the east wing height would be. 
 
On October 16, 2020, the Lodmers filed their SPR application. In it they sought approval 
for what they claimed was but a 2-foot height increase to the east wing’s roof. 
 
This representation was misleading. The Lodmers’ new east wing rises from the same 
grade level as the old one. The old, flat roof was approximately 18 feet nine inches high. 
The new, pitched roof, though, is 22.5 feet high. 
 
The Dept., in approving the Lodmers’ SPR application, did not credit that the increase 
was twice what the application represented. Moreover, while the Dept. acknowledged 
that the height increase blocked visually impressive ocean views from outside my 
primary view corridor, it gave no weight to the fact that the Municipal Code section 
governing Site Plan Reviews, section 17.62.040, uses the term “main viewing area” 
instead of “primary view corridor, which suggests that the Dept. should not be 
constrained to a primary view analysis in approving an otherwise prohibited height 
increase, but, instead, can and should consider views from outside the latter, as long as 
they are within the former, as well as other relevant considerations. 
 
Finally, the Dept. did not investigate whether the increased height of the east wing’s 
pitched roof block visually impressive views of valleys and ravines within my protected 
view corridor. In fact, it does. 
 
At the hearing of my appeal of the Dept.’s approval of the SPR application, members of 
the Commission expressed dismay at how the Lodmers’ disingenuity towards me 
tricked me into surrendering some of my primary view corridor protected ocean views to 
their new west wing. They sympathized that my wrongfully sited and thus unreasonably 
small primary view corridor did not protect visually impressive views of the Pacific 
Ocean blocked by the Lodmers’ east wing pitched roof. They looked askance at the 
Dept. for taking the Lodmers’ representations as to how much of a height increase to 
the east wing they sought as true without making its own calculations. But, ultimately, 
three members felt the MMC tied their hands and dictated that my appeal be denied. 
 
Fairness and equity loosen any such ties, though. The Lodmers’ machinations should 
not allow them to abuse my good will, take undue advantage of the MMC’s generous 
treatment of SPR applications, and distract the Dept. from the height increase they 
seized and then only when called on it asked to be approved. 
 
And, finally, if City feels it must stick strictly to the letter of the law, then it should grant 
this appeal on purely legalistic grounds. The Lodmers’ newly pitched east wing roof 
blocks canyon and ravine views within my primary view corridor, that, although not as 
notable as my ocean views, are impressive nonetheless. As a result, the east wing 
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stands in violation of MMC section 17.40.040(A)(17), and the City should order it 
lowered. 
 
Based on the foregoing, I request that the Council reverse the Dept.’s approval of the 
height increase above 18 feet for the rebuilt house at 30180 Cuthbert Road under APR-
WF No. 20-045 and SPR No. 20-076. 
 
Thank you, 
 
Gustavo Spoliansky 
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Commission Agenda Report

To:  Chair Jennings and Members of the Planning Commission 

Prepared by:  Jessica Thompson, Associate Planner 

Approved by: Richard Mollica, Planning Director 

Date prepared:      March 4, 2021     Meeting date: March 15,  2021 

Subject: Appeal No. 21-001 - Appeal of Planning Director’s approval of Site Plan 
Review No. 20-076 for an after-the-fact site plan review to allow for 
construction over 18 feet in height at the rear portion of a previously approved 
6,752-square foot single-family residence that was destroyed in the 2018 
Woolsey Fire (Continued from March 1, 2021) 

Location: 30180 Cuthbert Road, not within the appealable coastal zone 
APN: 4469-044-002 
Owners: Sheldon Ira and Emily Joan Lodmer 
Appellant: Gus Spoliansky 

RECOMMENDED ACTION:  The subject item will be distributed under separate cover. 

DISCUSSION: The subject item was continued upon the appellent’s request from March 
1, 2021, to March 15, 2021, to allow the appellant an opportunity to provide addition 
materials. 

Planning Commission 
Meeting 
03-15-21

Item 
4.D.

Agenda Item 4.D. 
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 Supplemental 
 Commission Agenda Report 
 
 
 

To:  Chair Jennings and Members of the Planning Commission 
 
Prepared by:  Philip Coronel, Assistant Planner 

Jessica Thompson, Associate Planner 
 
Reviewed by: Richard Mollica, Planning Director 
 
Date prepared:  March 10, 2021  Meeting Date: March 15, 2021 
 
Subject: Appeal No. 21-001 - Appeal of Planning Director’s approval of Site Plan 

Review No. 20-076 for an after-the-fact site plan review to allow for 
construction over 18 feet in height at the rear portion of a previously approved 
6,752-square foot single-family residence that was destroyed in the 2018 
Woolsey Fire (Continued from March 1, 2021) 

 
Location:  30180 Cuthbert Road, not within the appealable coastal 

zone 
APN:   4469-044-002 
Owners:   Sheldon Ira and Emily Joan Lodmer 

 Appellant:  Gus Spoliansky 
 

 
RECOMMENDED ACTION: Adopt Planning Commission Resolution No. 21-31 (Attachment A), 
determining the project is categorically exempt from the California Environmental Quality Act 
(CEQA), denying Appeal No. 21-001 (Attachment B) and approving Site Plan Review (SPR) No. 
20-076 for an after-the-fact site plan review to allow for construction over 18 feet in height, not to 
exceed 22 feet and six inches for a pitched roof at the rear portion of the residence for a previously 
approved 6,752-square foot single-family residence that was destroyed in the November 2018 
Woolsey Fire that was approved under Planning Verification-Woolsey Fire (PVWF) No. 20-045 
located in the Rural Residential-Two Acre (RR-2) zoning district at 30180 Cuthbert Road (Sheldon 
Ira and Emily Joan Lodmer). 
 
DISCUSSION:  The subject property is located in the Malibu Park neighborhood, which was 
particularly hard hit by the November 9, 2018 Woolsey Fire. Many of the homes in the surrounding 
area were destroyed. (Figure 1).   
 
 
 
 
 
 

Planning Commission 
Meeting 
03-15-21 

Item 
4.D. 
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real estate information regarding the characteristics of the home near the time of the PVD, the 
PVD was conducted in a manner consistent with the requirements contained in the Malibu 
Municipal Code.  
 
The appellant’s specific argument in support of the appeal is that the required SPR finding that 
the proposed increase in roof height does not obstruct visually impressive scenes of the Pacific 
Ocean cannot be made. The finding states as follows:  

The project does not obstruct visually impressive scenes of the Pacific Ocean, off-shore islands, 
Santa Monica Mountains, canyons, valleys or ravines from the main viewing area of any 
affected principal residence as defined in MMC Section 17.40.040(A)(17).  

Many properties in Malibu have established primary view corridors to protect their existing views 
under Chapter 17.45 in the Malibu Municipal Code (MMC). Chapter 17.45 sets for a process and 
procedure for property owners to preserve an existing primary view corridor.  Once a primary view 
corridor has been established, whether in connection with a previous development project or a 
view preservation permit, it cannot be changed for future applications or owners. The previous 
owner of the property at 30164 Cuthbert Road established a primary view corridor for the property 
based on views that existed (Attachment D). Staff documented the primary view standing on an 
outdoor deck, located within ten feet from the exterior wall of the living room, a location chosen 
by the property owner at that time as specified in the MMC. 

When the applicants submitted plans to rebuild their house, the plans showed a one foot increase 
in height for the western roof and no height increase for the eastern roof. While the one foot 
increase on the western roof was approved in a cooperative agreement between the two property 
owners, a review of the primary view determination for the appellant’s property indicates a view 
of the western portion of the existing house was obstructed by landscaping prior to the fire.  
 
The applicant is now seeking an after-the-fact SPR to allow the increase in height of the easterly 
rear portion of the residence to reach 22 feet and six inches from grade for a pitched roof.  This 
would result in a 2-foot increase in the height of the previously existing eastern roof line. The item 
before the Planning Commission is an appeal of the requested 2-foot height increase for the 
eastern roof line.  From the appellant’s property this roof line is best viewed on the north elevation. 
The applicant has revised the plans to show the existing height of the eastern roof at 20 feet 6 
inches and the proposed height at 22 feet 6 inches.  Additionally, the plans (Sheet T.008) provide 
detail on how the existing height was determined. 

After the City received a complaint from the appellant, staff advised the property owner that since 
they were proposing a height increase on the eastern roof and an adjacent neighbor felt this 
increase would impact their ocean view, a SPR application would be required. Story poles were 
not required since the roof had already been constructed so any view impacts could be determined 
without story poles. As part of the SPR application, staff conducted a site visit on the appellant’s 
property and it was determined that the proposed height increase does not hinder the appellant’s 
recorded Primary View Determination which was recorded on March 1, 2013, prior to the Woolsey 
Fire. The appellant’s property sits at a higher elevation than the applicant’s property and the 
proposed development does not block visually impressive scenes from the appellant’s property. 
Even with a two-foot height increase, the appellant’s views of the ocean over the house would 
remain the same.   
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Therefore, the proposed increase in roof height does not hinder impressive scenes of the Pacific 
Ocean from the appellant’s property. Based on the elevation of the property and of the deck (upper 
level of tri-level house) where the primary view was established the proposed development does 
not block visually impressive scenes from the appellant’s property. Even with a two-foot height 
increase, the appellant’s view of the ocean over the house would remain the same. As shown on 
the primary view photos and on the documentation submitted by the property owners (Attachment 
C), the recorded primary view of the Pacific Ocean from the appellant’s house would not be 
impacted by the requested two-foot height increase. 

In summary, staff found that the proposed development meets the property development and 
design standards pursuant to MMC Section 17.40 (Property Development Standards) and Section 
17.62.040(A)(17) (Site Plan Review).  
 
ENVIRONMENTAL REVIEW:  Pursuant to the authority and criteria contained in the California 
Environmental Quality Act (CEQA), the Planning Director has analyzed the proposed project. The 
Planning Director found that this project is listed among the classes of projects that have been 
determined not to have a significant adverse effect on the environment. Therefore, the project is 
categorically exempt from the provisions of CEQA pursuant to Sections 15303(a), (d) and (3) - 
New Construction or Conversion of Small Structures. The Planning Director has further 
determined that none of the six exceptions to the use of a categorical exemption apply to this 
project (CEQA Guidelines Section 15300.2). 
 
PUBLIC NOTICE: On February 4, 2021, a Notice of Planning Commission Public Hearing was 
published in a newspaper of general circulation within the City and a public notice was mailed to 
the owners and occupants of all properties within a radius of 500 feet of the subject property 
(Attachment G).  
 
SUMMARY:  The appellant has not provided substantial evidence to support the contention the 
construction over 18 feet in height, not to exceed 22 feet and six inches for a pitched roof at the 
rear portion of the residence would block his recorded primary view. Based on the record as a 
whole, including but not limited to all written and oral testimony offered in connection with this 
matter, staff recommends that the Planning Commission adopt Planning Commission Resolution 
No. 21-31 denying Appeal No. 21-001 and approving SPR No. 20-076. 
 
ATTACHMENTS: 
 
A. Planning Commission Resolution No. 21-31 
B. Appeal No. 21-001 
C. Applicant’s Response to Appeal 
D. Primary View Determination - 30164 Cuthbert Rd. 
E. Planning Director Notice of Decision 
F. Project Plans 
G. Public Hearing Notice 
 



ATTACHMENT A 

CITY OF MALIBU PLANNING COMMISSION 
RESOLUTION NO. 21-31 

A RESOLUTION OF THE CITY OF MALIBU PLANNING COMMISSION, 
DENYING APPEAL NO. 21-001, DETERMINING THE PROJECT IS 
CATEGORICALLY EXEMPT FROM THE CALIFORNIA ENVIRONMENTAL 
QUALITY ACT, DENYING APPEAL NO. 21-001 AND APPROVING 
ADMINISTRATIVE PLAN REVIEW -WOOLSEY FIRE NO. 20-045 AND SITE 
PLAN REVIEW NO. 20-076 FOR THE AFTER-THE-FACT SITE PLAN 
REVIEW TO ALLOW FOR CONSTRUCTION OVER 18 FEET IN HEIGHT, 
NOT TO EXCEED 22 FEET AND SIX INCHES FOR A PITCHED ROOF AT 
THE REAR PORTION OF THE RESIDENCE THAT WAS APPROVED UNDER 
PLANNING VERIFICATION-WOOLSEY FIRE NO. 19-026 LOCATED IN 
THE RURAL RESIDENTIAL-TWO ACRE ZONING DISTRICT AT 30180 
CUTHBERT ROAD (SHELDON IRA AND EMILY JOAN LODMER)  

The Planning Commission of the City of Malibu does hereby find  order and resolve as follows: 

SECTION 1. Recitals.  

A. In November 2018, the single-family esidence located at 30180 Cuthbert Road
was destroyed in the Woolsey Fire. 

B. On March 6, 2019, the Planning Director approved Planning Verification-Woolsey
Fire (PVWF) No. 19-026 for a rebuild of a 6,752-s uare foo  single-family residence.  

C. On June 30, 2020, an O er-Count r (OC) Permit No. 20-005 was approved for a
roof mounted solar panel system. 

D. On October 16, 202   new application for Administrative Plan Review - Woolsey
Fire (APRWF) No. 20-0 5 and Site Plan Review (SPR) No. 20-076 was submitted by Bam! 
Architecture on behalf of the prop rty owners, Sheldon Ira and Emily Joan Lodmer for an after-
the-fact site plan review to allow construction over 18 feet in height, not to exceed 22 feet and six 
inches for a pitched roof t the eas rly rear portion of the residence.   

E. On November 4, 2020, Planning Department staff deemed the project complete.

F. On November 5, 2020, a Notice of Application was mailed to all property owners
and occupants within a 500-foot radius of the project and to all interested parties. 

G. On January 8, 2021, the Planning Director issued a Notice of Decision approving
the proposed project. 

H. On January 14, 2021, the Planning Director’s decision was appealed by Gus
Spoliansky. 

I. On February 4, 2021, a Notice of Planning Commission Public Hearing was
published in a newspaper of general circulation within the City of Malibu and was mailed to all 
property owners and occupants within a 500-foot radius of the project site and to all interested 
parties. 

DRAFT
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J. On February 17, 2021, the subject item was continued upon request of the appellant 
in order to gather additional supporting documentation.  
 

K. At the March 1, 2021 Planning Commission meeting, the Planning Commission 
continued the item to the March 15, 2021 regularly scheduled Planning Commission meeting. 

 
L. On March 15, 2021, the Planning Commission held a duly noticed public hearing 

on the subject application, reviewed and considered the staff report, reviewed and considered 
written reports, public testimony, and other information in the record and denied the appeal. 
 
SECTION 2. Environmental Review. 

 
Pursuant to the authority and criteria contained in the California Environmental Quality Act 
(CEQA), the Planning Commission has analyzed the proposed project. The Planning Commission 
found that this project is listed among the classes of projects that have been determined not to have 
a significant adverse effect on the environment. Therefore, the project is categorically exempt from 
the provisions of CEQA pursuant to Sections 15303(a), (d), an  (e) - New Construction or 
Conversion of Small Structures. The Planning Commi sion has furth r determined that none of 
the six exceptions to the use of a categorical exemp ion apply to this project (CEQA Guidelines 
Section 15300.2). 
 
SECTION 3. Findings for Denying the Ap eal  
 
The appellant contends that the required SPR finding that the development does not impact 
impressive views of the Pacific Ocean cannot be ade and that increasing the height of the second 
story will block his views of the Pacific O ean. The appellants views are protected under a Primary 
View Determination (PVD) that was recorde  on his property on March 1, 2013. Based on 
evidence in the record and i  the a companying Planning Commission Agenda Report for the 
project, the Planning C mmissio  here y makes the following findings of fact, denies the appeal 
and finds that substan al evidence n the record supports the required findings for approval of the 
project. In addition, the a alysis, findings of fact, and conclusions set forth by staff in the Planning 
Commission Agenda Repo t  as ell as the testimony and materials considered by the Planning 
Commission are incorporated erein as though fully set forth. 
 
The Commission finds that the proposed development meets all of the applicable property 
development and design standards pursuant to Malibu Municipal Code (MMC) Section 17.40 and 
Section 17.62.040(A)(17). No evidence has been presented that the proposed development will 
block the appellants protected primary view as documented by the primary view determination 
(PVD).  The appellant’s property sits at a higher elevation that the applicant’s property and based 
on the elevation of the property and the deck (upper level of tri-level house) where the primary 
view was established, the proposed development does not block visually impressive scenes from 
the appellant’s property. Even with a two foot height increase, the appellant’s view of the ocean 
over the house would remain the same.   
  
In conclusion, the Planning Commission finds that the evidence supports denial of the appeal and 
all required findings required for approval of the application, as discussed below.  
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SECTION 4. Administrative Plan Review Approval and Site Plan Review Findings. 
 
The proposed project has been reviewed and conditionally approved for conformance with the 
property development and design standards of MMC Section 17.40.040. The Planning 
Commission determined that the proposed project conforms to the property development and 
design standards in the MMC inclusive of the proposed site plan review.  
The proposed project is consistent with all applicable City goals and policies.   

Site Plan Review No. 20-076 - For new construction over 18 feet in height (MMC Section 
17.62.040[D])  

SPR No. 20-076 is requested to allow for new construction over 18 feet in height not to exceed 28 feet for 
pitched roof.  The MMC requires that staff make eight findings in the consideration and approval of an SPR 
for the “construction, reconstruction or addition to a building on a non-beachfront lot resulting in height 
increases over the base 18 feet up to 28 feet in height for a pitched roof measured from finished or natural 
grade.” This project is an after-the-fact approval of a 22 foot, six-in h-tall roof that is located in the rear 
portion of a replacement structure. Two of these findings, perta ning  remedial grading and shoreline 
protective devices, are not applicable to this project. Based on he foregoin  evidence contained within the 
record and pursuant to MMC Section 17.62.040, the Plannin  Director hereby akes the following findings 
of fact.  

1. The project is compatible with other development in the adja ent area in relation to size, bulk and height.  

Neighboring properties on Cuthbert Road consis  of si r single-story, and two-story single-family 
residences with garages and other accessory de el pment. During construction of the replacement 
residence, it was determined that the r of on the rea  portion of the residence was built a few feet higher 
than the previously existing roof. The propos d increa e in height in the roofline at the rear of the home is 
22 feet and six inches. As proposed  this d l nt would not hinder the character of the neighborhood 
since surrounding development shares imilar roof heights.  

2. The project will not h e a significa t adve se impact on natural resources and makes suitable provisions 
for the preservation of n tural hydrol gy, native plan materials, wooded areas, visually significant rock 
outcroppings, rough terrain  coastal b uffs and similar natural features.  

The subject application was reviewed by the Planning Department and it has been determined that the 
proposed development will not adversely impact environmental resources. The proposed after-the-fact 
increase in height will be located within on the previously developed pad. Given the location of the subject 
property, the development does not impact natural hydrology, rock outcroppings, rough terrain or coastal 
bluffs. Additionally, the project does not involve any landscaping, and no removal of existing trees or 
vegetation will occur as a result of allowing development. Therefore, the project would not cause any impact 
to natural resources.  

3. Remedial Grading (if applicable) exceeding five thousand (5,000) cubic yards is necessary to mitigate a 
geotechnical hazard as identified in a certified geotechnical report prepared by a California Licensed 
Geologist and reviewed and approved by the City Geologist. The remedial grading will not result in a 
significant adverse impact on visual or biological resources.  

There is no remedial grading associated with this project and, therefore, this finding does not apply.  

4. The project does not obstruct visually impressive scenes of the Pacific Ocean, off-shore islands, Santa 
Monica Mountains, canyons, valleys or ravines from the main viewing area of any affected principal 
residence as defined in MMC Section 17.40.040(A)(17).  
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The after-the-fact project scope allows the increase in height of the rear portion of the residence to reach 
22 feet and six inches from grade for a pitched roof. Therefore, the development does not hinder impressive 
scenes of the Pacific Ocean or Santa Monica Mountains. Based on the topography of the parcel, the 
development does not block visually impressive scenes from neighboring properties. The neighbor directly 
north of the property (appellant) has a building pad that is higher than the subject property. A site visit was 
conducted on the appellants property and it was determined that the proposed height increase does not 
hinder the neighbor’s recorded Primary View Determination which was recorded on March 1, 2013 prior 
to the Woolsey Fire.  

5. The project does not affect solar access, as defined by staff.  

The increase in height of the property does not exceed the allowable 28 feet height maximum for pitched 
roofs and does not impact solar access for neighboring properties. Given the site topography and the relation 
between the proposed roof height and surrounding residences, it is not expected that solar access impacts 
will occur. The nearest neighbor to the north of the subject property is located at a higher elevation. The 
portion of the roof that is subject of this application is lower than the ther portion of the roof which is 10 
feet taller. Therefore, the proposed development over the existing f o rint will not affect solar access for 
neighboring properties.  

6. The project is consistent with the City’s General Plan, L cal Coastal Program, Municipal Code and City 
standards.  

The land use and current development, including the discretion ry request to allow new construction over 
18 feet in height but not to exceed 22 feet and 6 i ches,  below t e maximum 28 feet allowed of the RR-
2 zoning district. Pursuant to LIP Section 13.27.1(A), th  Pla ing Director may approve height increases 
over the base district maximum of 18 feet  to a ma imum of 28 feet in height. Additionally, the proposed 
development does not adversely affec  neigh orhood character or environmental resources and therefore, 
is consistent with the land use go s, polici s and obj ctives of the General Plan, LCP, MMC and City 
standards. 

7. The proposed project c mplies w h all a plicable requirements of state and local law.  

The proposed project was eviewed b  the Planning Department and found to be in compliance with all 
applicable codes. The City of Malibu Environmental Sustainability Department permits will be required 
prior to construction of the proj  The proposed project will comply with all applicable requirements of 
state and local law.  

8. A sea wall, bulkhead or other shoreline protective device (if applicable) is necessary to protect an 
existing structure and/or an existing or new sewage disposal system as identified in a certified coastal 
engineering report prepared by a California licensed engineer and reviewed and approved by the City’s 
coastal engineer.  

As there is no shoreline protective device associated with this project, this finding does not apply.  

SECTION 5.  Planning Commission Action. 
 
Based on the foregoing findings and evidence contained within the record, the Planning 
Commission hereby approves APRWF 20-045 and SPR No. 20-076, denying Appeal No. 21-001 
subject to the conditions set forth herein. 
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SECTION 6. Conditions of Approval. 
 
Standard Conditions  
 
1. The property owners, and their successors in interest, shall indemnify and defend the City of Malibu 

and its officers, employees and agents from and against all liability and costs relating to the City's 
actions concerning this project, including (without limitation) any award of litigation expenses in favor 
of any person or entity who seeks to challenge the validity of any of the City's actions or decisions in 
connection with this project. The City shall have the sole right to choose its counsel and property owners 
shall reimburse the City’s expenses incurred in its defense of any lawsuit challenging the City’s actions 
concerning this project.  

 
2. Approval of this application is to allow for the project described herein. The scope of work approved 

includes:  
 

An after-the-fact site plan review to allow for construction o r 18 feet in height, not to exceed 22 
feet and six inches for a pitched roof at the rear portion of he r sidence for a previously approved 
6,752-square foot single-family residence that was destroyed in th  2018 Woolsey Fire.  

 
3. The permit and rights conferred in this approval shal  not be effective until the property owner signs, 

notarizes and returns the Acceptance of Conditions Af idavi  accepting the conditions set forth below. 
The applicant shall file this form with the Planning Depar ment within 30 days of this decision or prior 
to issuance of building permits. 

 
4. The Notice of Decision (including the signed an  n tarized Acceptance of Conditions Affidavit and all 

Departmental Review Sheets) shall be pied in ts entirety and placed directly onto a separate plan 
sheet(s) to be included in the dev lopmen  plans p or to submitting for a building permit from the City 
of Malibu Environmental Susta nability tment. Please submit three copies of these plan sheets to 
the Planning Department.  

 
5. The applicant shall digitally submit a c mplete digital set of plans, including the items required in 

Condition No. 4 to t e Planning D partment for consistency review and approval prior to plan check 
and again prior to the is uance of ny building or development permits.  

 
6. The approved administrative plan review shall expire three years from the date of approval, March 1, 

2024, unless a time extension has been granted, or work has commenced and substantial progress made 
(as determined by the Building Official) and the work is continuing under a valid building permit. If no 
building permit is required, the administrative plan review approval shall expire after three years from 
the date of final Planning Department approval if construction is not completed. The expiration date 
shall be suspended until an appeal and/or litigation regarding the subject permit is resolved.  

 
7. Except as specifically changed by conditions of approval, the proposed development shall be 

constructed in substantial conformance with the plans stamped December 15, 2020, and on file with 
the Planning Department. In the event the project plans conflict with any condition of approval, the 
condition shall control.  

 
8. The Planning Director is authorized to make minor changes to the approved plans or any of the 

conditions if such modifications shall achieve substantially the same results, as would strict compliance 
with said plans and conditions.  

 
9. An extension to the permit may be granted by the approving authority for due cause. Extensions shall 

be requested in writing by the approving authorized agent prior to expiration of the three year period 
and shall set forth the reasons for the request.  
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10. The Planning Director may grant up to four one year extensions of the expiration of an administrative 
plan review approval, if the Planning Director finds that the conditions, including but not limited to 
changes in the zoning ordinance, under which the administrative plan review approval was issued have 
not significantly changed.  

 
11. Prior to construction, the applicant shall receive Planning Department approval for compliance with 

conditions of approval.  
 
12. Prior to final Planning Department approval, the property owner shall provide a copy of a valid 

Operating Permit pursuant to MMC Section 15.14.030 or an Operating Permit application fee receipt.  
 
13. Prior to signoff for the foundation, a foundation survey shall be prepared by a licensed civil engineer 

or architect that states the finished building pad elevation, and location on the site. Prior to the 
commencement of further construction activities, said document shall be submitted to the assigned 
Building Inspector and Planning Department for review and sign off   

 
14. When framing is complete, a site survey shall be prepared by a l nsed civil engineer or architect that 

states the finished ground level elevation and the highe  roof member elevation. Prior to the 
commencement of further construction activities, said d cument shal  be submitted to the assigned 
Building Inspector and Planning Department for review and sign off on fr ming. 

 
Cultural Resources  
 
15. In the event that potentially important cultura  res rces are und in the course of geologic testing or 

during construction, work shall immediately cease un il a qualified archaeologist can provide an 
evaluation of the nature and significance of the re ources and until the Planning Director can review 
this information. Where, as a result of thi  evalua on, the Planning Director determines that the project 
may have an adverse impact on cultural sources, a Phase II Evaluation of cultural resources shall be 
required pursuant to MMC Sec on 17 54.0 D)(4)(b). If human bone is discovered, the procedures 
described in Section 7050 5 of the California Health and Safety Code shall be followed. These require 
notification of the coroner. If  coro er determines that the remains are those of a Native American, 
the applicant shall notify the N tive American Heritage Commission by phone within 24 hours. 
Following notificati n of the Na ve American Heritage Commission, the procedures described in 
Section 5097.94 and Se tion 5097 98 of the California Public Resources Code shall be followed. 

 
Outdoor Lighting  
 
16. Exterior lighting must comply with the Dark Sky Ordinance and shall be minimized, shielded, or 

concealed and restricted to low intensity features, so that no light source is directly visible from public 
view.  Permitted lighting shall conform to the following standards: 

a.  Lighting for walkways shall be limited to fixtures that do not exceed two feet in height and 
are directed downward, and limited to 850 lumens (equivalent to a 60 watt incandescent 
bulb); 

b.  Security lighting controlled by motion detectors may be attached to the residence provided 
it is directed downward and is limited to 850 lumens; 

c.   Driveway lighting shall be limited to the minimum lighting necessary for safe vehicular 
use.  The lighting shall be limited to 850 lumens; 

d.  Lights at entrances as required by the Building Code shall be permitted provided that such 
lighting does not exceed 850 lumens; 

e.  Site perimeter lighting shall be prohibited; and 
f.   Outdoor decorative lighting for aesthetic purposes is prohibited. 

 
17. Night lighting for sports courts or other private recreational facilities shall be prohibited. 
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18. No permanently installed lighting shall blink, flash, or be of unusually high intensity or brightness. 
Lighting levels on any nearby property from artificial light sources on the subject property(ies) shall 
not produce an illumination level greater than one foot candle.  

 
19. Night lighting from exterior and interior sources shall be minimized.  All exterior lighting shall be low 

intensity and shielded directed downward and inward so there is no offsite glare or lighting of natural 
habitat areas.  High intensity lighting of the shore is prohibited. 

 
20. String lights are allowed in occupied dining and entertainment areas only and must not exceed 3,000 

Kelvin. 
 

21. Motion sensor lights shall be programmed to extinguish ten minutes after activation. 
 

22. Three violations of the conditions by the same property owner will result in a requirement to 
permanently remove the outdoor light fixture(s) from the site. 

 
Construction  
 
23. Construction hours shall be limited to Monday through Friday from 7:00 a.m. to 7:00 p.m. and 

Saturdays from 8:00 a.m. to 5:00 p.m. No construction activities shall b  permitted on Sundays and 
federal, state and local holidays.  

 
24. Construction management techniques, including minimizing the amount of equipment used 

simultaneously and increasing the distance be we  emission ources, will be employed as feasible and 
appropriate. All trucks leaving the constructi n site h ll adhere to the California Vehicle Code. In 
addition, construction vehicles shall be covered wh n necessary; and their tires will be rinsed off prior 
to leaving the property.  

 
Site Specific Conditions  
 
25. A new or modified onsite w stewa r treatment system or other onsite improvements are NOT 

authorized under thi  approval.  
 
26. There is no non-exemp  grading i  proposed as part of this approval.  

 
Prior to Occupancy  
 
27. The applicant shall request a final Planning Department inspection prior to final inspection by the City 

of Malibu Building Safety Division. A Certificate of Occupancy shall not be issued until the Planning 
Department has determined that the project complies with this coastal development permit. A 
temporary Certificate of Occupancy may be granted at the discretion of the Planning Director, provided 
adequate security has been deposited with the City to ensure compliance should the final work not be 
completed in accordance with this permit. 

 
28. Any construction trailer, storage equipment or similar temporary equipment not permitted as part of the 

approved scope of work shall be removed prior to final inspection and approval, and if applicable, the 
issuance of the certificate of occupancy.  
 

Fixed Conditions  
 
29. This administrative plan review runs with the land and binds all future owners of the property.  
 
30. Violation of any of the conditions of this approval shall be cause for revocation and termination of all 

rights there under.  
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SECTION 7. The Planning Commission shall certify the adoption of this resolution.  
 
PASSED, APPROVED AND ADOPTED this 15th day of March 2021. 
 
 
 ________________________________________ 
 JEFFREY JENNINGS, Planning Commission Chair 
 
ATTEST: 
 
 
_____________________________________ 
KATHLEEN STECKO, Recording Secretary 
 
 
LOCAL APPEAL - A decision of the Planning Commission may be appealed to the City Council 
by an aggrieved person by written statement setting forth the groun s for appeal.  An appeal shall 
be filed with the City Clerk within 10 days and shall be accompanied by an appeal form and filing 
fee, as specified by the City Council. Appeals shall be emailed to psalazar@malibucity.org and 
the filing fee shall be mailed to Malibu Planning Department, attention: Patricia Salazar, 23825 
Stuart Ranch Road, Malibu, CA 90265. Appea  forms may be found online at 
www.malibucity.org/planningforms. If you are u able to su mit your appeal online, please contact 
Patricia Salazar by calling (310) 456-2489, ex ensio  245  at least two business days before your 
appeal deadline to arrange alternative delivery of the appeal. 
 
 
I CERTIFY THAT THE FOREG ING RESOLUTION NO. 21-31 was passed and adopted by the 
Planning Commission of th  City of Malibu at the regular meeting thereof held on the 15th day of 
March 2021, by the foll wing vo : 
 
AYES:    
NOES:     
ABSTAIN:     
ABSENT:     
 
 
_____________________________________ 
KATHLEEN STECKO, Recording Secretary 
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30164 Cuthbert Road 
Malibu, CA 90265 
 
January 25th, 2021 
 
Dear City of Malibu Planning Commission 
 
 
I am the current owner and resident of the property at 30164 Cuthbert. I hereby appeal the City 
Planning Department’s approval of the height increase above 18 feet for the rebuilt house at 30180 
Cuthbert Road under APR-WF No. 20-045 and SPR No. 20-076. 
  
The specific finding that I disagree with is item #4 of the Site Plan Review, where the Planning 
Department found “the project did not obstruct visually impressive scenes of the Pacific Ocean.” I object 
to this finding’s propriety because: 
  
The rebuilt house’s west wing roof is about one foot higher, and its east wing roof approximately four 
feet higher, than those components of the original house. 
  
The plans for the rebuild project that the Lodmers first presented to the Planning Dept. called out the 
one-foot increase in height of the west wing roof, but failed to disclose the additional height increase in 
the east wing roof. Instead, they claimed that the East wing roof would be the same height as the 
original house. 
  
Based on these plans, the Planning Dept. advised the Lodmers that for it to expedite approval of the 
project, they had to obtain my consent for the west wing roof height increase, as it would 
obstruct visually impressive scenes of the Pacific Ocean that are within my protected view corridor. 
  
When the Lodmers asked for and obtained my approval of a one-foot increase in the height of the west 
wing roof, they informed me of it (obviously), but not the approximately four-foot increase in the east 
wing roof. With respect to the east wing, they specifically represented to me it would be rebuilt to the 
same height as the original. Please see the attached photos of before and after for comparison taken 
from my main outdoor deck.  
 
  
Based on the Lodmers’ representation, I wrote a letter in support of their project. That letter is attached 
for reference including the drawings highlighted where it notes new (N) and prior are the same height. 
  
I would not have done so—and would have opposed the project—if I knew about the then-proposed 
and now-extant- approximately four-foot increase in the east wing roof. The reason I would not have 
approved of the west wing roof height increase and vigorously opposed the project is because I would 
have then known that the east wing height increase would obstruct visually impressive scenes of the 
Pacific Ocean from almost all ground floor perspectives at my house, as well as other points of view from 
it. 
  



I believe my objection to the Lodmers’ project would have doomed its approval on an expedited basis, if 
not any basis, as the proposed one-foot increase in height of the west wing roof obstructs visually 
impressive scenes of the Pacific Ocean that are within my protected view corridor. I agreed to waive 
objecting to that obstruction only because the Lodmers plans indicated that their project would not 
obstruct other ocean views from my house. 
  
The Planning Dept. approved the Lodmers’ project on an expedited basis after I consented to the one-
foot increase in height of the west wing roof. 
  
The Planning Dept. realized that the Lodmers’ project included an approximately four-foot increase to 
the east wing roof during construction because it issued a Work Stop Order based on that increase. 
  
Thereafter, the Planning Dept. exercised its discretion to approve the increase in the height of the east 
wing roof via an “after-the-fact site plan review,” concluding that the increase does not “obstruct 
visually impressive scenes of the Pacific Ocean.” 
  
Again, and emphatically, this finding is wrong. The approximate four-foot east wing roof height increase 
deprives me of significant, impressive ocean views. Moreover, I never consented to these obstructions. I 
only consented to the obstruction of my view-corridor-protected views resulting from the one-foot 
increase in the west wing roof—and only because the Lodmers represented to me that their project 
would not otherwise interfere with any other visually impressive scenes of the Pacific Ocean from my 
house.  
  
Based on the Lodmers’ misrepresentation to me, I withdraw my consent to the one-foot west wing roof 
height increase. I never consented and do not consent to the four-foot east wing roof height increase.  
 
As part of your review of the project I request that the already built roof heights and finish grades be 
verified by a licensed surveyor and shown in conformance with the project plans. 
 
Accordingly, I request that the Planning Dept. reverse its approval of the height increase above 18 feet 
for the rebuilt house at 30180 Cuthbert Road under APR-WF No. 20-045 and SPR No. 20-076. 
 
 
 
 
Best regards, 
 
 
 
 Gus Spoliansky 
 
 

 













 
 
30164 Cuthbert Road 
Malibu, CA 90265 
 
January 26th, 2021 
 
 
Re: Addendum #1 to Appeal Letter of 30180 Cuthbert Road under APR-WF No. 20-045 and SPR 
No. 20-076. 
 
Dear City of Malibu Planning Commission, 
 
 
Please replace the 14th paragraph of my appeal letter dated January 25th, 2021 that reads:  
 
“Based on the Lodmers’ misrepresentation to me, I withdraw my consent to the one-foot west 
wing roof height increase. I never consented and do not consent to the four-foot east wing roof 
height increase.” 
 
 With the following: 

 
 

Absent the reduction in height of the east wing roof towards original level I withdraw my 
consent to the 1 foot increase in height of the west wing roof and it’s resulting interference and 
obstruction with my primary view corridor. 
 
In other words: 
 
I will be happy to abide with the agreement I made once the negative impacts to me arising 
from the misrepresentation under which I entered it into it are corrected. 
 
Also attached for your ready reference and convenience is a revised copy of the letter that was 
sent to you yesterday with the changes I’ve made here. 
 
 
Thank you, 
 
Gustavo Spoliansky 
 



 
 
 
 
30164 Cuthbert Road 
Malibu, CA 90265 
 
January 25th, 2021 
 
Dear City of Malibu Planning Commission 
 
 
I am the current owner and resident of the property at 30164 Cuthbert. I hereby appeal the City 
Planning Department’s approval of the height increase above 18 feet for the rebuilt house at 30180 
Cuthbert Road under APR-WF No. 20-045 and SPR No. 20-076. 
  
The specific finding that I disagree with is item #4 of the Site Plan Review, where the Planning 
Department found “the project did not obstruct visually impressive scenes of the Pacific Ocean.” I object 
to this finding’s propriety because: 
  
The rebuilt house’s west wing roof is about one foot higher, and its east wing roof approximately four 
feet higher, than those components of the original house. 
  
The plans for the rebuild project that the Lodmers first presented to the Planning Dept. called out the 
one-foot increase in height of the west wing roof, but failed to disclose the additional height increase in 
the east wing roof. Instead, they claimed that the East wing roof would be the same height as the 
original house. 
  
Based on these plans, the Planning Dept. advised the Lodmers that for it to expedite approval of the 
project, they had to obtain my consent for the west wing roof height increase, as it would 
obstruct visually impressive scenes of the Pacific Ocean that are within my protected view corridor. 
  
When the Lodmers asked for and obtained my approval of a one-foot increase in the height of the west 
wing roof, they informed me of it (obviously), but not the approximately four-foot increase in the east 
wing roof. With respect to the east wing, they specifically represented to me it would be rebuilt to the 
same height as the original. Please see the attached photos of before and after for comparison taken 
from my main outdoor deck.  
 
  
Based on the Lodmers’ representation, I wrote a letter in support of their project. That letter is attached 
for reference including the drawings highlighted where it notes new (N) and prior are the same height. 
  
I would not have done so—and would have opposed the project—if I knew about the then-proposed 
and now-extant- approximately four-foot increase in the east wing roof. The reason I would not have 
approved of the west wing roof height increase and vigorously opposed the project is because I would 
have then known that the east wing height increase would obstruct visually impressive scenes of the 
Pacific Ocean from almost all ground floor perspectives at my house, as well as other points of view from 
it. 
  



I believe my objection to the Lodmers’ project would have doomed its approval on an expedited basis, if 
not any basis, as the proposed one-foot increase in height of the west wing roof obstructs visually 
impressive scenes of the Pacific Ocean that are within my protected view corridor. I agreed to waive 
objecting to that obstruction only because the Lodmers plans indicated that their project would not 
obstruct other ocean views from my house. 
  
The Planning Dept. approved the Lodmers’ project on an expedited basis after I consented to the one-
foot increase in height of the west wing roof. 
  
The Planning Dept. realized that the Lodmers’ project included an approximately four-foot increase to 
the east wing roof during construction because it issued a Work Stop Order based on that increase. 
  
Thereafter, the Planning Dept. exercised its discretion to approve the increase in the height of the east 
wing roof via an “after-the-fact site plan review,” concluding that the increase does not “obstruct 
visually impressive scenes of the Pacific Ocean.” 
  
Again, and emphatically, this finding is wrong. The approximate four-foot east wing roof height increase 
deprives me of significant, impressive ocean views. Moreover, I never consented to these obstructions. I 
only consented to the obstruction of my view-corridor-protected views resulting from the one-foot 
increase in the west wing roof—and only because the Lodmers represented to me that their project 
would not otherwise interfere with any other visually impressive scenes of the Pacific Ocean from my 
house.  
  
Absent the reduction in height of the east wing roof towards original level I withdraw my consent to the 
1 foot increase in height of the west wing roof and it’s resulting interference and obstruction with my 
primary view corridor. 
 
As part of your review of the project I request that the already built roof heights and finish grades be 
verified by a licensed surveyor and shown in conformance with the project plans. 
 
Accordingly, I request that the Planning Dept. reverse its approval of the height increase above 18 feet 
for the rebuilt house at 30180 Cuthbert Road under APR-WF No. 20-045 and SPR No. 20-076. 
 
 
 
 
Best regards, 
 
 
 
 Gus Spoliansky 
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Before Fire  Taken July 23, 2014

Before and After Photo Comparison  Deck View

After Fire  Taken February 17, 2021
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Before Fire  Taken July 23, 2014 After Fire  Taken February 17, 2021

Before and After Photo Comparison  Deck View Enlarged
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Before Fire  Taken July 23, 2014

Before and After Photo Comparison  Deck View Enlarged (Before)
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After Fire  Taken February 17, 2021

Before and After Photo Comparison  Deck View Enlarged (After)
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Before Fire  Taken February 13, 2013

Before and After Photo Comparison  Primary View Determination Enlarged (Before)
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After Fire  Taken March 3, 2021

Before and After Photo Comparison  Primary View Determination Enlarged (After)
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30164 Cuthbert Road 
Malibu, CA 90265 

January 25th, 2021 

Dear City of Malibu Planning Commission 

I am the current owner and resident of the property at 30164 Cuthbert. I hereby appeal the City 
Planning Department’s approval of the height increase above 18 feet for the rebuilt house at 30180 
Cuthbert Road under APR-WF No. 20-045 and SPR No. 20-076. 

The specific finding that I disagree with is item #4 of the Site Plan Review, where the Planning 
Department found “the project did not obstruct visually impressive scenes of the Pacific Ocean.” I object 
to this finding’s propriety because: 

The rebuilt house’s west wing roof is about one foot higher, and its east wing roof approximately four 
feet higher, than those components of the original house. 

The plans for the rebuild project that the Lodmers first presented to the Planning Dept. called out the 
one-foot increase in height of the west wing roof, but failed to disclose the additional height increase in 
the east wing roof. Instead, they claimed that the East wing roof would be the same height as the 
original house. 

Based on these plans, the Planning Dept. advised the Lodmers that for it to expedite approval of the 
project, they had to obtain my consent for the west wing roof height increase, as it would 
obstruct visually impressive scenes of the Pacific Ocean that are within my protected view corridor. 

When the Lodmers asked for and obtained my approval of a one-foot increase in the height of the west 
wing roof, they informed me of it (obviously), but not the approximately four-foot increase in the east 
wing roof. With respect to the east wing, they specifically represented to me it would be rebuilt to the 
same height as the original. Please see the attached photos of before and after for comparison taken 
from my main outdoor deck.  

Based on the Lodmers’ representation, I wrote a letter in support of their project. That letter is attached 
for reference including the drawings highlighted where it notes new (N) and prior are the same height. 

I would not have done so—and would have opposed the project—if I knew about the then-proposed 
and now-extant- approximately four-foot increase in the east wing roof. The reason I would not have 
approved of the west wing roof height increase and vigorously opposed the project is because I would 
have then known that the east wing height increase would obstruct visually impressive scenes of the 
Pacific Ocean from almost all ground floor perspectives at my house, as well as other points of view from 
it. 



I believe my objection to the Lodmers’ project would have doomed its approval on an expedited basis, if 
not any basis, as the proposed one-foot increase in height of the west wing roof obstructs visually 
impressive scenes of the Pacific Ocean that are within my protected view corridor. I agreed to waive 
objecting to that obstruction only because the Lodmers plans indicated that their project would not 
obstruct other ocean views from my house. 

The Planning Dept. approved the Lodmers’ project on an expedited basis after I consented to the one-
foot increase in height of the west wing roof. 

The Planning Dept. realized that the Lodmers’ project included an approximately four-foot increase to 
the east wing roof during construction because it issued a Work Stop Order based on that increase. 

Thereafter, the Planning Dept. exercised its discretion to approve the increase in the height of the east 
wing roof via an “after-the-fact site plan review,” concluding that the increase does not “obstruct 
visually impressive scenes of the Pacific Ocean.” 

Again, and emphatically, this finding is wrong. The approximate four-foot east wing roof height increase 
deprives me of significant, impressive ocean views. Moreover, I never consented to these obstructions. I 
only consented to the obstruction of my view-corridor-protected views resulting from the one-foot 
increase in the west wing roof—and only because the Lodmers represented to me that their project 
would not otherwise interfere with any other visually impressive scenes of the Pacific Ocean from my 
house.  

Based on the Lodmers’ misrepresentation to me, I withdraw my consent to the one-foot west wing roof 
height increase. I never consented and do not consent to the four-foot east wing roof height increase.  

As part of your review of the project I request that the already built roof heights and finish grades be 
verified by a licensed surveyor and shown in conformance with the project plans. 

Accordingly, I request that the Planning Dept. reverse its approval of the height increase above 18 feet 
for the rebuilt house at 30180 Cuthbert Road under APR-WF No. 20-045 and SPR No. 20-076. 

Best regards, 

 Gus Spoliansky 



Item 1: 
• The west wing was approved by the Appellant and the City of Malibu at 1ft higher than

previous roof on 02/11/2020 and is not relevant to this appeal.
• The East wing proposed roof is approximately 2ft higher (not 4ft) than the prior roof height.

This was established by photo evidence presented, discussed and accepted by the Planning
Department.

• This increase in height is calculated to be approx. 4% increase in bulk which is well within the
allowable 10% increase in bulk or height.

Item 2: 
• The Fire Rebuild code section MMC 12.2.2. (a) addresses the building height of a structure as

the highest point of the structure, and does not require lower rooflines, every ridge, rake,
gable, roof pitch and parapet to be located at the same height and location as the prior
residence.

• Many of the homes in Malibu park lost to the Woolsey fire were old and did not have many
records. The City of Malibu acknowledged that and specifically states on their website “Staff
is ready to help you research…and work with you.” This is what we did on this project. The
assumed height provided was to the best of our knowledge and was satisfactory to the City
of Malibu. No additional info was requested from us.

• The height of the east wing was disclosed and discussed with the project planner in an email
and then an in person meeting on 3/6/2019. There are no reliable dimensioned records
available of the prior residence. The partial elevation drawing available from 2001 was hand
drawn for a deck addition and does not accurately match the details of the rest of house.

Item 3: 
• Again, the west wing is not relevant to this appeal.
• The statement is not true. The planning dept. advised that to approve the 12” increase

without a site plan review, it would need for the Appellant’s consent, since he was the only
neighbor with a primary view recorded over the property. The City did NOT state the increase
in height “would obstruct visually impressive scenes of the Pacific Ocean that are within my
protected view corridor. “

Item 4: 
• Again, we have established increase is 2ft not 4ft.
• A set of architectural drawings were provided to the Appellant and his architect on 2.5.2020.

These drawings showed the East Wing Roof as clearly pitched and tiled with a note of a 2:12
slope and indicated its proposed height at + 22’-6”. These drawings were reviewed and
analyzed in depth by the Appellant’s architect who provided colored analysis diagrams and
he had opportunity to do his own research about the prior East Wing roof height.

• The East Wing was not specifically discussed. The Appellant asked if the house was being
rebuilt exactly like it was before, to which the answer was not exactly, but within the fire
rebuild guidelines. We discussed the style, which would be cape cod modern with white
siding and gray tile roof and that the prior solar panels would be mostly hidden from view on
both upper and lower roof. The Appellant seemed pleased about the improved appearance of
the house.

Item 5: 
• The Appellant supported the project based on receiving monetary compensation to pay for a

portion of a new hedge, landscaping and fence between his and the applicant’s property. The
Initial amount the appellant requested was approx. $30,000. It was later agreed by all that the
applicant would contribute $10,000 towards the appellant’s landscaping and fencing in return
for supporting the 12” increase to the west wing roof.
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Item 6: 
• None of the photographic evidence presented by the appellant show obstruction of “visually 

impressive scenes of the pacific ocean”. (see photo overlays submitted).

• None of the photos presented by the appellant are the ‘Primary View’.

• After receiving the appeal documents, we diligently created overlays of the actual photos 

submitted by the Appellant. In those, you will see he cut his hedge down, and that is why the 
East Wing is so much more visible from the lower part of his property.


• The only view that is protected per Malibu Municipal Code is the Primary View. That view is 
not impacted by the 2ft increase, as determined by the planning department in their NOD.


• Again, the West Wing is not relevant to this appeal. It was clarified to the appellant that if they 
chose not to support raising the West Wing by 1ft, the applicant would still proceed with the 
standard procedure of putting up story poles. The additional 12” were requested for better 
roof slopes, and also to allow space in the attic to locate mechanical equipment.


• “from all ground floor perspectives at my house”: The only protected view is the one view 
from the living room which is not impacted.


Item 7: 
• There were no discussions of other ocean views from the appellant’s house. The email 

records and roof analysis all discuss the upper roof.


Item 8: 
• Again, the increase is 2ft not 4ft. 

• The planning dept. issued a stop work order because the appellant filed a complaint at the 

City stating the roof was 4ft higher. 


Item 9: 
• There was a meeting at the appellant’s house on 01/10/2020. Richard Mollica, the applicant, 

the appellant reviewed the impact of the height increase from the primary view as well as 
other views from the property. The city planner indicated that if the roof increase went to a 
Site Plan Review, the planning dept. would most likely support it because it did not obstruct 
visually impressive views of the ocean or canyons and is within the allowed +10%.


Item 10:  
• Again, there is no proof of obstruction of view from the primary view nor even from other 

parts of the appellant’s house. 

• We could NOT have represented that the project would “not interfere with any other visually 

impressive scenes of the Pacific Ocean from [his] house” without actually seeing said views. 
The appellant did not walk his property with us or show us views from other parts of his 
property. The only information we had about his house was the primary view photos we 
found on public records. We did not know the layout of his house.  


Item 11: 
• A roof height survey was conducted as part of the standard construction process. The West 

Wing roof is certified to the approved height.

• An additional height survey of the East Wing was requested very quickly after the applicant 

was notified of the complaint. That East Wing was certified to the approved height. Both 
those were emailed to the planning department. 
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Additional items to note: 

• The chimney that extends 3 ft above the ridgeline of the East Wing was deleted therefore 
improving the appellant’s view.


• The solar panels are planned to be installed flat on the south slope of the East Wing Roof 
ONLY, which will shield them from view to the Appellant from most locations of his property 
including his primary view. The prior house had those panels protrude approx 3’-3’ well 
above the roof line.


• At the meeting with the appellant, he mentioned that after the fire, he has enjoyed much 
improved views from most of his house and property and had hoped the applicants were not 
rebuilding at all.
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City of Malibu 
23825 Stuart Ranch Rd. ∙ Malibu, California ∙ 90265-4816 

Phone (310) 456-2489 ∙ Fax (310) 456-3356 ∙ www.malibucity.org 

PLANNING DEPARTMENT 

NOTICE OF DECISION 
Administrative Plan Review - Woolsey Fire No. 20-045 

Site Plan Review No. 20-076 
Coastal Development Permit Exemption No. 20-192 

Categorical Exemption No. 20-179 
30180 Cuthbert Road 

APN 4469-044-002 

NOTICE IS HEREBY GIVEN that the City of Malibu has APPROVED an application filed by BAM 
Architecture on behalf of the property owners Sheldon Ira and Emily Joan Lodmer, to permit the following scope 
of work on a residentially developed parcel zoned Rural Residential-Two Acre (RR-2).  

a. An after-the-fact site plan review to allow for construction over 18 feet in height, not to exceed 22 feet and
six inches for a pitched roof at the rear portion of the residence for a previously approved 6,752-square foot
single-family residence that was destroyed in the 2018 Woolsey Fire.

The approval is for an administrative plan review Woolsey fire (APRWF) and site plan review (SPR) for 
conformance to the City of Malibu Municipal Code (MMC) Property Development and Design Standards. 

Coastal Development Permit Exemption 

The subject parcel is not located within the Appeal Jurisdiction of the California Coastal Commission (CCC) as 
depicted on the Post-Local Coastal Program (LCP) Certification Permit and Appeal Jurisdiction Map of the City of 
Malibu.  The proposed project is exempt from the requirement to obtain a Coastal Development Permit (CDP) 
pursuant to LCP Local Implementation Plan (LIP) Section 13.4 which provides a CDP exemption for certain 
projects that do not involve a risk of adverse environmental impact. Specifically, the proposed project is consistent 
with LIP Section 13.4.1, “Improvements to Existing Single-Family Residences.” Additionally, the proposed 
development is not listed among the classes of development in LIP Section 13.4.1(B) for which a coastal 
development permit exemption does not apply. 

Project Background 

Previous Approvals 

• Plot Plan Review (PPR) No. 99-160 was approved on September 11, 2005, for earthquake retrofit.
• Plot Plan Review (PPR) No. 01-220 was approved on October 31, 2001, for a new 288-square foot deck.
• Over-the-Counter (OC) Permit No. 10-108 was approved on September 7, 2010, for a roof mounted solar

panel system.
• Planning Verification Woolsey Fire (PVWF) No. 19-026 was approved on March 6, 2019, for the rebuild

of a 6,752-square foot single-family residence.

ATTACHMENT E
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APRWF No. 20-045 
January 8, 2021 
 

 Page 4 of 9 

2. The project will not have a significant adverse impact on natural resources and makes suitable provisions for 
the preservation of natural hydrology, native plan materials, wooded areas, visually significant rock 
outcroppings, rough terrain, coastal bluffs and similar natural features. 

 
The subject application was reviewed by the Planning Department and it has been determined that the proposed 
development will not adversely impact environmental resources. The proposed after-the-fact increase in height will 
be located within on the previously developed pad. Given the location of the subject property, the development does 
not impact natural hydrology, rock outcroppings, rough terrain or coastal bluffs. Additionally, the project does not 
involve any landscaping, and no removal of existing trees or vegetation will occur as a result of allowing 
development. Therefore, the project would not cause any impact to natural resources. 
 
3. Remedial Grading (if applicable) exceeding five thousand (5,000) cubic yards is necessary to mitigate a 

geotechnical hazard as identified in a certified geotechnical report prepared by a California Licensed 
Geologist and reviewed and approved by the City Geologist. The remedial grading will not result in a 
significant adverse impact on visual or biological resources. 
 

There is no remedial grading associated with this project and, therefore, this finding does not apply. 
 
4. The project does not obstruct visually impressive scenes of the Pacific Ocean, off-shore islands, Santa 

Monica Mountains, canyons, valleys or ravines from the main viewing area of any affected principal 
residence as defined in MMC Section 17.40.040(A)(17). 
 

The after-the-fact project scope allows the increase in height of the rear portion of the residence to reach 22 feet 
and six inches from grade for a pitched roof. Therefore, the development does not hinder impressive scenes of the 
Pacific Ocean or Santa Monica Mountains.  Based on the topography of the parcel, the development does not block 
visually impressive scenes from neighboring properties. The neighbor directly north of the property has a building 
pad that is higher than the subject property. Comments from the neighboring property regarding the additional 
height were received during the public comment period (Attachment 2). A site visit was conducted on the 
neighboring property to the north (30164 Cuthbert Road) and it was determined that the proposed height increase 
does not hinder the neighbor’s recorded Primary View Determination which was recorded on March 1, 2013 prior 
to the Woolsey Fire.  
 
5. The project does not affect solar access, as defined by staff. 

 
The increase in height of the property does not exceed the allowable 28 feet height maximum for pitched roofs and 
does not impact solar access for neighboring properties. Given the site topography and the relation between the 
proposed roof height and surrounding residences, it is not expected that solar access impacts will occur. The nearest 
neighbor to the north of the subject property is located at a higher elevation. The portion of the roof that is subject 
of this application is lower than the other portion of the roof which is 10 feet taller. Therefore, the proposed 
development over the existing footprint will not affect solar access for neighboring properties. 
 
6. The project is consistent with the City’s General Plan, Local Coastal Program, Municipal Code and City 

standards. 
 
The land use and current development, including the discretionary request to allow new construction over 18 feet 
in height but not to exceed 22 feet and 6 inches, is below the maximum 28 feet allowed of the RR-2 zoning district. 
Pursuant to LIP Section 13.27.1(A), the Planning Director may approve height increases over the base district 
maximum of 18 feet up to a maximum of 28 feet in height. Additionally, the proposed development does not 
adversely affect neighborhood character or environmental resources and therefore, is consistent with the land use 
goals, policies and objectives of the General Plan, LCP, MMC and City standards. 
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7. The proposed project complies with all applicable requirements of state and local law. 
 

The proposed project was reviewed by the Planning Department and found to be in compliance with all applicable 
codes. The City of Malibu Environmental Sustainability Department permits will be required prior to construction 
of the project. The proposed project will comply with all applicable requirements of state and local law. 
 
8. A sea wall, bulkhead or other shoreline protective device (if applicable) is necessary to protect an existing 
structure and/or an existing or new sewage disposal system as identified in a certified coastal engineering report 
prepared by a California licensed engineer and reviewed and approved by the City’s coastal engineer. 
 
As there is no shoreline protective device associated with this project, this finding does not apply. 
 

APPROVAL OF ADMINISTRATIVE PLAN REVIEW WOOLSEY FIRE NO. 20-045 
 

The Planning Director has APPROVED the project subject to the following conditions listed below. 
 
Standard Conditions 
 
1. The property owners, and their successors in interest, shall indemnify and defend the City of Malibu and 

its officers, employees and agents from and against all liability and costs relating to the City's actions 
concerning this project, including (without limitation) any award of litigation expenses in favor of any 
person or entity who seeks to challenge the validity of any of the City's actions or decisions in connection 
with this project.  The City shall have the sole right to choose its counsel and property owners shall 
reimburse the City’s expenses incurred in its defense of any lawsuit challenging the City’s actions 
concerning this project. 

 
2. Approval of this application is to allow for the project described herein.  The scope of work approved 

includes: 
 

a. An after-the-fact site plan review to allow for construction over 18 feet in height, not to exceed 22 feet and 
six inches for a pitched roof at the rear portion of the residence for a previously approved 6,752-square foot 
single-family residence that was destroyed in the 2018 Woolsey Fire. 
 

3. The permit and rights conferred in this approval shall not be effective until the property owner signs, 
notarizes and returns the Acceptance of Conditions Affidavit accepting the conditions set forth below.  The 
applicant shall file this form with the Planning Department within 30 days of this decision or prior to 
issuance of building permits. 

 
4. The Notice of Decision (including the signed and notarized Acceptance of Conditions Affidavit and all 

Departmental Review Sheets) shall be copied in its entirety and placed directly onto a separate plan sheet(s) 
to be included in the development plans prior to submitting for a building permit from the City of Malibu 
Environmental Sustainability Department. Please submit three copies of these plan sheets to the Planning 
Department. 

 
5. The applicant shall digitally submit a complete digital set of plans, including the items required in Condition 

No. 4 to the Planning Department for consistency review and approval prior to plan check and again prior 
to the issuance of any building or development permits. 
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6. The approved administrative plan review shall expire three years from the date of approval, January 8, 
2024, unless a time extension has been granted, or work has commenced and substantial progress made (as 
determined by the Building Official) and the work is continuing under a valid building permit.  If no 
building permit is required, the administrative plan review approval shall expire after three years from the 
date of final Planning Department approval if construction is not completed. The expiration date shall be 
suspended until an appeal and/or litigation regarding the subject permit is resolved. 

 
7. Except as specifically changed by conditions of approval, the proposed development shall be constructed 

in substantial conformance with the plans stamped December 15, 2020, and on file with the Planning 
Department.  In the event the project plans conflict with any condition of approval, the condition shall 
control. 

 
8. The Planning Director is authorized to make minor changes to the approved plans or any of the conditions 

if such modifications shall achieve substantially the same results, as would strict compliance with said plans 
and conditions. 

 
9. An extension to the permit may be granted by the approving authority for due cause.  Extensions shall be 

requested in writing by the approving authorized agent prior to expiration of the three year period and shall 
set forth the reasons for the request.   

 
10. The Planning Director may grant up to four one year extensions of the expiration of an administrative plan 

review approval, if the Planning Director finds that the conditions, including but not limited to changes in 
the zoning ordinance, under which the administrative plan review approval was issued have not 
significantly changed. 

 
11. Prior to construction, the applicant shall receive Planning Department approval for compliance with 

conditions of approval. 
 
12. Prior to final Planning Department approval, the property owner shall provide a copy of a valid 

Operating Permit pursuant to MMC Section 15.14.030 or an Operating Permit application fee receipt. 
 

13. Prior to signoff for the foundation, a foundation survey shall be prepared by a licensed civil engineer or 
architect that states the finished building pad elevation, and location on the site. Prior to the commencement 
of further construction activities, said document shall be submitted to the assigned Building Inspector and 
Planning Department for review and sign off. 
 

14. When framing is complete, a site survey shall be prepared by a licensed civil engineer or architect that states 
the finished ground level elevation and the highest roof member elevation. Prior to the commencement of 
further construction activities, said document shall be submitted to the assigned Building Inspector and 
Planning Department for review and sign off on framing. 
 

Cultural Resources 
 
15. In the event that potentially important cultural resources are found in the course of geologic testing or during 

construction, work shall immediately cease until a qualified archaeologist can provide an evaluation of the 
nature and significance of the resources and until the Planning Director can review this information.  Where, 
as a result of this evaluation, the Planning Director determines that the project may have an adverse impact 
on cultural resources, a Phase II Evaluation of cultural resources shall be required pursuant to MMC Section 
17.54.040(D)(4)(b). 
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16. If human bone is discovered, the procedures described in Section 7050.5 of the California Health and Safety 
Code shall be followed.  These require notification of the coroner.  If the coroner determines that the remains 
are those of a Native American, the applicant shall notify the Native American Heritage Commission by 
phone within 24 hours.  Following notification of the Native American Heritage Commission, the 
procedures described in Section 5097.94 and Section 5097.98 of the California Public Resources Code shall 
be followed. 

 
Construction  
 
17. Construction hours shall be limited to Monday through Friday from 7:00 a.m. to 7:00 p.m. and Saturdays 

from 8:00 a.m. to 5:00 p.m.  No construction activities shall be permitted on Sundays and federal, state 
and local holidays.  

 
18. Construction management techniques, including minimizing the amount of equipment used 

simultaneously and increasing the distance between emission sources, will be employed as feasible and 
appropriate. All trucks leaving the construction site shall adhere to the California Vehicle Code.  In 
addition, construction vehicles shall be covered when necessary; and their tires will be rinsed off prior to 
leaving the property. 

 
Site Specific Conditions 
 
19.       A new or modified onsite wastewater treatment system or other onsite improvements are NOT authorized 

under this approval. 
 
20.       There is no non-exempt grading is proposed as part of this approval. 

 
Prior to Occupancy 
 
21. The applicant shall request a final Planning Department inspection prior to final inspection by the City of 

Malibu Building Safety Division.  A Certificate of Occupancy shall not be issued until the Planning 
Department has determined that the project complies with this coastal development permit.  A temporary 
Certificate of Occupancy may be granted at the discretion of the Planning Director, provided adequate 
security has been deposited with the City to ensure compliance should the final work not be completed in 
accordance with this permit. 
 

22. Any construction trailer, storage equipment or similar temporary equipment not permitted as part of the 
approved scope of work shall be removed prior to final inspection and approval, and if applicable, the 
issuance of the certificate of occupancy. 

 
Fixed Conditions 
 
23. This administrative plan review runs with the land and binds all future owners of the property. 
 
24. Violation of any of the conditions of this approval shall be cause for revocation and termination of all rights 

there under. 
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Local Appeal 

A decision of the Planning Director may be appealed to the Planning Commission by an aggrieved person by written 
statement setting forth the grounds for appeal. An appeal shall be filed with the City Clerk by January 19, 2021 
and shall be accompanied by an appeal form and filing fee, as specified by the City Council. Appeals shall be 
emailed to psalazar@malibucity.org and the filing fee shall be mailed to Malibu Planning Department, attention: 
Patricia Salazar, 23825 Stuart Ranch Road, Malibu, CA 90265. Payment must be received within 10 days of the 
appeal deadline. Appeal forms may be found online at www.malibucity.org/planningforms. If you are unable to 
submit your appeal via email, please contact Patricia Salazar by calling (310) 456-2489, extension 245, at least two 
business days before your appeal deadline to arrange alternative delivery of the appeal. 

Please contact Philip Coronel at the Planning Department at pcoronel@malibucity.org, for further information. 

Prepared By:  Approved By:  
         Philip Coronel    Richard Mollica 
         Assistant Planner Acting Planning Director 

Date: January 8, 2021 

Attachments: 

1. Project Plans
2. Public Correspondence
3. Notice of Application



Page 9 of 9 
 

ACCEPTANCE OF CONDITIONS AFFIDAVIT 
 
The undersigned property owner(s) acknowledges receipt of the City of Malibu Planning Director’s decision of 
approval and agrees to abide by all terms and conditions of Administrative Plan Review Woolsey Fire No. 20-
045 dated January 8, 2021, and submitted plans, dated as received December 15, 2020, for the project located at 
30180 Cuthbert Road. The permit and rights conferred in this approval shall not be effective until the property 
owner(s) signs and returns this notarized affidavit to the City of Malibu Planning Department within 30 days of the 
decision. 

 
______________________  ____________________________________ 
Date     Signature of Property Owner 
 
 
  ____________________________________ 
  Print Property Owner’s Name 
 
 
______________________  ____________________________________ 
Date     Signature of Property Owner 
 
 
  ____________________________________ 
  Print Property Owner’s Name 
 
 

ACKNOWLEDGMENT 

 
STATE OF CALIFORNIA   
County of __________________________ 
   

 
On ____________________________ before me ___________________________________________________,  
         (insert name and title of the officer) 
personally appeared ________________________________________________________________  
    
who proved to me on the basis of satisfactory evidence to be the person(s) whose name(s) is/are subscribed to the 
within instrument and acknowledged to me that he/she/they executed the same in his/her/their authorized 
capacity(ies), and that by his/her/their signature(s) on the instrument the person(s), or the entity upon behalf of 
which the person(s) acted, executed the instrument. 
 
I certify under PENALTY OF PERJURY under the laws of the State of California that the foregoing paragraph is 
true and correct.  
 
WITNESS my hand and official seal. 
 
(Notary Public’s signature in and for said County and State)     (Seal) 

A notary public or other officer completing this certificate verifies only the identity of the individual who signed 
the document to which this certificate is attached, and not the truthfulness, accuracy, or validity of that 
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From: Dr. Dean Graulich 
Sent: Sunday, November 22, 2020 8:21 PM 
To: Philip Coronel <pcoronel@malibucity.org> 
Cc: Richard Mollica <rmollica@malibucity.org> 
Subject: 30180 Cuthbert Road 

Hi Philip, my name is Dean Graulich. My family resides at 30130 Cuthbert Rd, Malibu, CA 90265. I am 2 houses above the Lodmer property. I am aware of the 
situation and I am really upset that this has happened. I do not think it is reasonable or fair to allow someone that has built their house higher than previous to 
keep it that high. At least it should go to the planning commission. The increased height of 30180 cuthbert, definitely effects the views from the property next 
door. If we allow homeowners to do this it defeats the purpose of doing things the proper way. More people are likely to do the same thing in the future. Please 
do not allow the extra height to be allowed. Thank you, Dean Graulich 

ATTACHMENT 2
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This is email is to document my opposition to the increase in height above 
18 feet for the rebuilt house at 30180 Cuthbert Road under APR‐WF No. 20‐045 
and SPR No. 20‐076, which we previously discussed on November 20th. The 
proposed increase in height for the east wing of the rebuilt house changes a 
part of the roof that was previously flat to a higher pitched roof and 
blocks a significant portion of the ocean when viewed from my main outdoor 
deck. Please see the attached photos of before and after for comparison. 
Additionally, while I understand this is not a matter you are considering, I 
want to state for the record that the architectural drawings for the rebuild 
misrepresented  the height of this east wing as being the same height as the 
original house, when in fact the roof height was being increased to the 
height of the previous solar panels that covered only a portion of the roof. 
This is especially upsetting as I provided a letter in support of the same 
project to allow an increase in height of the west wing, and had I known 
about the other height increases I would not have supported the project. 
That letter is also attached for reference including the drawings 
highlighted where it notes new (N) and prior are the same height. 
 
It is my opinion that the east wing of the house could have been built to 
the original height with no hardship to the owner. As such I request that 
you reject the request for height increase. 
 
Thank you, 
 
Gus Spoliansky  
 
 
 
 
‐‐  
Gustavo Spoliansky 
Managing Member 
GL Malibu, LLC 
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THIS ELECTRONIC MESSAGE, INCLUDING ANY ACCOMPANYING DOCUMENTS, IS CONFIDENTIAL and may contain information that 
is privileged and exempt from disclosure under applicable law. If you are neither the intended recipient nor responsible for delivering the message to 
the intended recipient, please note that any dissemination, distribution, copying or the taking of any action in reliance upon the message is strictly 
prohibited. If you have received this communication in error, please notify the sender immediately. Thank you. 







Deck View - Comparison of Photos

The new east wing roof line is higher than
the original when compared to the
horizon when photo is taken from
approximately the same position
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CITY OF MALIBU PLANNING COMMISSION
RESOLUTION NO.21-31

A RESOLUTION OF THE CITY OF MALIBU PLANNING COMMISSION,
DETERMINING THE PROJECT IS CATEGORICALLY EXEMPT FROM THE
CALIFORNIA ENVIRONMENTAL QUALITY ACT, DENYING APPEAL NO.
21-001 AND APPROVING ADMINISTRATIVE PLAN REVIEW -WOOLSEY
FIRE NO. 20-045 AND SITE PLAN REVIEW NO. 20-076 FOR THE AFTER-
THE-FACT SITE PLAN REVIEW TO ALLOW FOR CONSTRUCTION OVER
18 FEET IN HEIGHT, NOT TO EXCEED 22 FEET AND SIX INCHES FOR A
PITCHED ROOF AT THE REAR PORTION OF THE RESIDENCE THAT WAS
APPROVED UNDER PLANNING VERIFICATION-WOOLSEY FIRE NO. 19-
026 LOCATED IN THE RURAL RESIDENTIAL-TWO ACRE ZONING
DISTRICT AT 30180 CUTHBERT ROAD (SHELDON IRA AND EMILY JOAN
LODMER)

The Planning Commission of the City of Malibu does hereby find, order and resolve as follows:

SECTION 1. Recitals.

A. In November 2018, the single-family residence located at 30180 Cuthbert Road
was destroyed in the Woolsey Fire.

B. On March 6, 2019, the Planning Director approved Planning Verification-Woolsey
Fire (PVWF) No. 19-026 for a rebuild of a 6,752-square foot single-family residence.

C. On June 30, 2020, an Over-Counter (OC) Permit No. 20-005 was approved for a
roof mounted solar panel system.

D. On October 16, 2020, a new application for Administrative Plan Review - Woolsey
Fire (APRWF) No. 20-045 and Site Plan Review (SPR) No. 20-076 was submitted by Barn!
Architecture on behalf of the property owners, Sheldon Ira and Emily Joan Lodmer for an after-
the-fact site plan review to allow construction over 18 feet in height, not to exceed 22 feet and six
inches for a pitched roof at the easterly rear portion of the residence.

E. On November 4, 2020, Planning Department staff deemed the project complete.

F. On November 5, 2020, a Notice of Application was mailed to all property owners
and occupants within a 500-foot radius of the project and to all interested parties.

G. On January 8, 2021, the Planning Director issued a Notice of Decision approving
the proposed project.

H. On January 14, 2021, the Planning Director’s decision was appealed by Gus
Spoliansky.

I. On February 4, 2021, a Notice of Planning Commission Public Hearing was
published in a newspaper of general circulation within the City of Malibu and was mailed to all
property owners and occupants within a 500-foot radius of the project site and to all interested
parties.

J. On February 17, 2021, the subject item was continued upon request of the appellant
in order to gather additional supporting documentation.

EXHIBIT 4
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K. At the March 1, 2021 Planning Commission meeting, the Planning Commission
continued the item to the March 15, 2021 regularly scheduled Planning Commission meeting.

L. On March 15, 2021, the Planning Commission held a duly noticed public hearing
on the subject application, reviewed and considered the staff report, reviewed and considered
written reports, public testimony, and other information in the record and denied the appeal.

SECTION 2. Environmental Review.

Pursuant to the authority and criteria contained in the California Environmental Quality Act
(CEQA), the Planning Commission has analyzed the proposed project. The Planning Commission
found that this project is listed among the classes ofprojects that have been determined not to have
a significant adverse effect on the environment. Therefore, the project is categorically exempt from
the provisions of CEQA pursuant to Sections 15303(a), (d), and (e) - New Construction or
Conversion of Small Structures. The Planning Commission has further determined that none of
the six exceptions to the use of a categorical exemption apply to this project (CEQA Guidelines
Section 15300.2).

SECTION 3. Findings for Denying the Appeal.

The appellant contends that the required SPR finding that the development does not impact
impressive views of the Pacific Ocean cannot be made and that increasing the height of the second
story will block his views of the Pacific Ocean. The appellants views are protected under a Primary
View Determination (PVD) that was recorded on his property on March 1, 2013. Based on
evidence in the record and in the accompanying Planning Commission Agenda Report for the
project, the Planning Commission hereby makes the following findings of fact, denies the appeal
and finds that substantial evidence in the record supports the required findings for approval of the
project. In addition, the analysis, findings of fact, and conclusions set forth by staff in the Planning
Commission Agenda Report, as well as the testimony and materials considered by the Planning
Commission are incorporated herein as though fully set forth.

The Commission finds that the proposed development meets all of the applicable property
development and design standards pursuant to Malibu Municipal Code (MMC) Section 17.40 and
Section 17.62.040(A)(17). No evidence has been presented that the proposed development will
block the appellants protected primary view as documented by the primary view determination
(PVD). The appellant’s property sits at a higher elevation that the applicant’s property and based
on the elevation of the property and the deck (upper level of tn-level house) where the primary
view was established, the proposed development does not block visually impressive scenes from
the appellant’s property. Even with a two foot height increase, the appellant’s view of the ocean
over the house would remain the same.

In conclusion, the Planning Commission finds that the evidence supports denial of the appeal and
all required findings required for approval of the application, as discussed below.

SECTION 4. Administrative Plan Review Approval and Site Plan Review Findings.

The proposed project has been reviewed and conditionally approved for conformance with the
property development and design standards of MMC Section 17.40.040. The Planning
Commission determined that the proposed project conforms to the property development and
design standards in the MMC inclusive of the proposed site plan review.
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The proposed project is consistent with all applicable City goals and policies.

Site Plan Review No. 20-076 - For new construction over 18 feet in height (MMC Section
17.62.0401Dj)

SPR No. 20-076 is requested to allow for new construction over 1 8 feet in height not to exceed 28 feet for
pitched roof. The MMC requires that staff make eight findings in the consideration and approval of an SPR
for the “construction, reconstruction or addition to a building on a non-beachfront lot resulting in height
increases over the base 18 feet up to 28 feet in height for a pitched roof measured from finished or natural
grade.” This project is an after-the-fact approval of a 22 foot, six-inch-tall roof that is located in the rear
portion of a replacement structure. Two of these findings, pertaining to remedial grading and shoreline
protective devices, are not applicable to this project. Based on the foregoing evidence contained within the
record and pursuant to MMC Section 17.62.040, the Planning Director hereby makes the following findings
of fact.

1. The project is compatible with other development in the adjacent area in relation to size, bulk and height.

Neighboring properties on Cuthbert Road consist of similar single-story, and two-story single-family
residences with garages and other accessory development. During construction of the replacement
residence, it was determined that the roof on the rear portion of the residence was built a few feet higher
than the previously existing roof. The proposed increase in height in the roofline at the rear of the home is
22 feet and six inches. As proposed, this development would not hinder the character of the neighborhood
since surrounding development shares similar roof heights.

2. The project will not have a sign jficant adverse impact on natural resources and makes suitable provisions
for the preservation of natural hydrology, native plan materials, wooded areas, visually signjflcant rock
outcroppings, rough terrain, coastal bluffs and simnilar naturalfeatures.

The subject application was reviewed by the Planning Department and it has been determined that the
proposed development will not adversely impact environmental resources. The proposed after-the-fact
increase in height will be located within on the previously developed pad. Given the location of the subject
property, the development does not impact natural hydrology, rock outcroppings, rough terrain or coastal
bluffs. Additionally, the project does not involve any landscaping, and no removal of existing trees or
vegetation will occur as a result ofallowing development. Therefore, the project would not cause any impact
to natural resources.

3. Remedial Grading (~fapplicable) exceedingfive thousand (5,000) cubic yards is necessary to lilitigate a
geotechnical hazard as identjfied in a certified geotechnical report prepared by a California Licensed
Geologist and reviewed and approved by the City Geologist. The remedial grading will not result in a
significant adverse impact on visual or biological resources.

There is no remedial grading associated with this project and, therefore, this finding does not apply.

4. The project does not obstruct visually impressive scenes of the Pacific Ocean, off-shore islands, Santa
Monica Mountains, canyons, valleys or ravines from the main viewing area of any affected principal
residence as defined in MMC Section 17.40.040(A) (17).

The after-the-fact project scope allows the increase in height of the rear portion of the residence to reach
22 feet and six inches from grade for a pitched roof. Therefore, the development does not hinder impressive
scenes of the Pacific Ocean or Santa Monica Mountains. Based on the topography of the parcel, the
development does not block visually impressive scenes from neighboring properties. The neighbor directly
north of the property (appellant) has a building pad that is higher than the subject property. A site visit was
conducted on the appellants property and it was determined that the proposed height increase does not
hinder the neighbor’s recorded Primary View Determination which was recorded on March 1, 2013 prior
to the Woolsey Fire.
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5. The project does not affect solar access, as defined by staff

The increase in height of the property does not exceed the allowable 28 feet height maximum for pitched
roofs and does not impact solar access for neighboring properties. Given the site topography and the relation
between the proposed roof height and surrounding residences, it is not expected that solar access impacts
will occur. The nearest neighbor to the north of the subject property is located at a higher elevation. The
portion of the roof that is subject of this application is lower than the other portion of the roof which is 10
feet taller. Therefore, the proposed development over the existing footprint will not affect solar access for
neighboring properties.

6. The project is consistent with the City’s General Plan, Local Coastal Program, Municipal Code and City
standards.

The land use and current development, including the discretionary request to allow new construction over
18 feet in height but not to exceed 22 feet and 6 inches, is below the maximum 28 feet allowed of the RR
2 zoning district. Pursuant to LIP Section 13.27.1(A), the Planning Director may approve height increases
over the base district maximum of 18 feet up to a maximum of 28 feet in height. Additionally, the proposed
development does not adversely affect neighborhood character or environmental resources and therefore,
is consistent with the land use goals, policies and objectives of the General Plan, LCP, MMC and City
standards.

7. The proposedproject complies ~ ith all applicable requirements ofstate and local law.

The proposed project was reviewed by the Planning Department and found to be in compliance with all
applicable codes. The City of Malibu Environmental Sustainability Department permits will be required
prior to construction of the project. The proposed project will comply with all applicable requirements of
state and local law.

8. A sea wall, bulkhead or other shoreline protective device (~f applicable) is necessary to protect an
existing structure and or an existing or new sewage disposal system as identified in a cerqjIed coastal
engineering report prepared by a Caflfornia licensed engineer and reviewed and approved by the City’s
coastal engineer.

As there is no shoreline protective device associated with this project, this finding does not apply.

SECTION 5. Planning Commission Action.

Based on the foregoing findings and evidence contained within the record, the Planning
Commission hereby approves APRWF 20-045 and SPR No. 20-076, denying Appeal No. 21-001
subject to the conditions set forth herein.

SECTION 6. Conditions of Approval.

Standard Conditions

1. The property owners, and their successors in interest, shall indemnif~’ and defend the City of Malibu
and its officers, employees and agents from and against all liability and costs relating to the City’s
actions concerning this project, including (without limitation) any award of litigation expenses in favor
of any person or entity who seeks to challenge the validity of any of the City’s actions or decisions in
connection with this project. The City shall have the sole right to choose its counsel and property owners
shall reimburse the City’s expenses incurred in its defense of any lawsuit challenging the City’s actions
concerning this project.
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2. Approval of this application is to allow for the project described herein. The scope of work approved
includes:

An after-the-fact site plan review to allow for construction over 18 feet in height, not to exceed 22
feet and six inches for a pitched roof at the rear portion of the residence for a previously approved
6,752-square foot single-family residence that was destroyed in the 2018 Woolsey Fire.

3. The permit and rights conferred in this approval shall not be effective until the property owner signs,
notarizes and returns the Acceptance of Conditions Affidavit accepting the conditions set forth below.
The applicant shall file this form with the Planning Department within 30 days of this decision or prior
to issuance of building permits.

4. The Notice of Decision (including the signed and notarized Acceptance of Conditions Affidavit and all
Departmental Review Sheets) shall be copied in its entirety and placed directly onto a separate plan
sheet(s) to be included in the development plans prior to submitting for a building permit from the City
of Malibu Environmental Sustainability Department. Please submit three copies of these plan sheets to
the Planning Department.

5. The applicant shall digitally submit a complete digital set of plans, including the items required in
Condition No. 4 to the Planning Department for consistency review and approval prior to plan check
and again prior to the issuance of any building or development permits.

6. The approved administrative plan review shall expire three years from the date of approval, March 1,
2024, unless a time extension has been granted, or work has commenced and substantial progress made
(as determined by the Building Official) and the work is continuing under a valid building permit. If no
building permit is required, the administrative plan review approval shall expire after three years from
the date of final Planning Department approval if construction is not completed. The expiration date
shall be suspended until an appeal and/or litigation regarding the subject permit is resolved.

7. Except as specifically changed by conditions of approval, the proposed development shall be
constructed in substantial conformance with the plans stamped December 15, 2020, and on file with
the Planning Department. In the event the project plans conflict with any condition of approval, the
condition shall control.

8. The Planning Director is authorized to make minor changes to the approved plans or any of the
conditions if such modifications shall achieve substantially the same results, as would strict compliance
with said plans and conditions.

9. An extension to the permit may be granted by the approving authority for due cause. Extensions shall
be requested in writing by the approving authorized agent prior to expiration of the three year period
and shall set forth the reasons for the request.

10. The Planning Director may grant up to four one year extensions of the expiration of an administrative
plan review approval, if the Planning Director finds that the conditions, including but not limited to
changes in the zoning ordinance, under which the administrative plan review approval was issued have
not significantly changed.

11. Prior to construction, the applicant shall receive Planning Department approval for compliance with
conditions of approval.

12. Prior to final Planning Department approval, the property owner shall provide a copy of a valid
Operating Permit pursuant to MMC Section 15.14.030 or an Operating Permit application fee receipt.
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13. Prior to signoff for the foundation, a foundation survey shall be prepared by a licensed civil engineer
or architect that states the finished building pad elevation, and location on the site. Prior to the
commencement of further construction activities, said document shall be submitted to the assigned
Building Inspector and Planning Department for review and sign off.

14. When framing is complete, a site survey shall be prepared by a licensed civil engineer or architect that
states the finished ground level elevation and the highest roof member elevation. Prior to the
commencement of further construction activities, said document shall be submitted to the assigned
Building Inspector and Planning Department for review and sign off on framing.

Cultural Resources

15. In the event that potentially important cultural resources are found in the course of geologic testing or
during construction, work shall immediately cease until a qualified archaeologist can provide an
evaluation of the nature and significance of the resources and until the Planning Director can review
this information. Where, as a result of this evaluation, the Planning Director determines that the project
may have an adverse impact on cultural resources, a Phase II Evaluation of cultural resources shall be
required pursuant to MMC Section 1 7.54.040(D)(4)(b). If human bone is discovered, the procedures
described in Section 7050.5 of the California Health and Safety Code shall be followed. These require
notification of the coroner. If the coroner determines that the remains are those of a Native American,
the applicant shall notify the Native American Heritage Commission by phone within 24 hours.
Following notification of the Native American Heritage Commission, the procedures described in
Section 5097.94 and Section 5097.98 of the California Public Resources Code shall be followed.

Outdoor Lighting

16. Exterior lighting must comply with the Dark Sky Ordinance and shall be minimized, shielded, or
concealed and restricted to low intensity features, so that no light source is directly visible from public
view. Permitted lighting shall conform to the following standards:

a. Lighting for walkways shall be limited to fixtures that do not exceed two feet in height and
are directed downward, and limited to 850 lumens (equivalent to a 60 watt incandescent
bulb);

b. Security lighting controlled by motion detectors may be attached to the residence provided
it is directed downward and is limited to 850 lumens;

c. Driveway lighting shall be limited to the minimum lighting necessary for safe vehicular
use. The lighting shall be limited to 850 lumens;

d. Lights at entrances as required by the Building Code shall be permitted provided that such
lighting does not exceed 850 lumens;

e. Site perimeter lighting shall be prohibited; and
f. Outdoor decorative lighting for aesthetic purposes is prohibited.

17. Night lighting for sports courts or other private recreational facilities shall be prohibited.

18. No permanently installed lighting shall blink, flash, or be of unusually high intensity or brightness.
Lighting levels on any nearby property from artificial light sources on the subject property(ies) shall
not produce an illumination level greater than one foot candle.

19. Night lighting from exterior and interior sources shall be minimized. All exterior lighting shall be low
intensity and shielded directed downward and inward so there is no offsite glare or lighting of natural
habitat areas. High intensity lighting of the shore is prohibited.

20. String lights are allowed in occupied dining and entertainment areas only and must not exceed 3,000
Kelvin.

21. Motion sensor lights shall be programmed to extinguish ten minutes after activation.
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22. Three violations of the conditions by the same property owner will result in a requirement to
permanently remove the outdoor light fixture(s) from the site.

Construction

23. Construction hours shall be limited to Monday through Friday from 7:00 a.rn. to 7:00 p.m. and
Saturdays from 8:00 a.m. to 5:00 p.m. No construction activities shall be permitted on Sundays and
federal, state and local holidays.

24. Construction management techniques, including minimizing the amount of equipment used
simultaneously and increasing the distance between emission sources, will be employed as feasible and
appropriate. All trucks leaving the construction site shall adhere to the California Vehicle Code. In
addition, construction vehicles shall be covered when necessary; and their tires will be rinsed off prior
to leaving the property.

Site Specific Conditions

25. A new or modified onsite wastewater treatment system or other onsite improvements are NOT
authorized under this approval.

26. There is no non-exempt grading is proposed as part of this approval.

Prior to Occupancy

27. The applicant shall request a final Planning Department inspection prior to final inspection by the City
of Malibu Building Safety Division. A Certificate of Occupancy shall not be issued until the Planning
Department has determined that the project complies with this coastal development permit. A
temporary Certificate of Occupancy may be granted at the discretion of the Planning Director, provided
adequate security has been deposited with the City to ensure compliance should the final work not be
completed in accordance with this permit.

28. Any construction trailer, storage equipment or similar temporary equipment not permitted as part of the
approved scope of work shall be removed prior to final inspection and approval, and if applicable, the
issuance of the certificate of occupancy.

Fixed Conditions

29. This administrative plan review runs with the land and binds all future owners of the property.

30. Violation of any of the conditions of this approval shall be cause for revocation and termination of all
rights there under.

SECTION 7. The Planning Commission shall certify the adoption of this resolution.

PASSED, APPROVED AND ADOPTED this 1 5th day of March 2021.

ATTEST

1’
KA H EEN STECKO, Recording Secretary

~Y JE”” Commission Chair



Resolution No 21-31
Page 8 of 8

LOCAL APPEAL - A decision of the Planning Commission may be appealed to the City Council
by an aggrieved person by written statement setting forth the grounds for appeal. An appeal shall
be filed with the City Clerk within 10 days and shall be accompanied by an appeal form and filing
fee, as specified by the City Council. Appeals shall be emailed to psaIazar~ma1ibucity.org and
the filing fee shall be mailed to Malibu Planning Department, attention: Patricia Salazar, 23825
Stuart Ranch Road, Malibu, CA 90265. Appeal forms may be found online at
www.malibucity.org planningforms. Ifyou are unable to submit your appeal online, please contact
Patricia Salazar by calling (310) 456-2489, extension 245, at least two business days before your
appeal deadline to arrange alternative delivery of the appeal.

I CERTIFY THAT THE FOREGOING RESOLUTION NO.21-31 was passed and adopted by the
Planning Commission of the City of Malibu at the regular meeting thereof held on the 1 5th day of
March 2021, by the following vote:

AYES: 3 Commissioners: Smith, Weil, Jennings
NOES: 2 Commissioners: Hill; Mazza
ABSTAIN: 0
ABSENT: 0

/
KA LEEN STECKO, Recording Secretary



NOTICE OF PUBLIC HEARING 
CITY OF MALIBU 
CITY COUNCIL 

The Malibu City Council will hold a public hearing on MONDAY, June 14, 2021 at 6:30 
p.m. on the project identified below. This meeting will be held via teleconference only in
order to reduce the risk of spreading COVID-19 and pursuant to the Governor’s
Executive Orders N-25-20 and N-29-20 and the County of Los Angeles Public Health
Officer’s Safer at Home Order. All votes taken during this teleconference meeting will be
by roll call vote, and the vote will be publicly reported.

How to View the Meeting: No physical location from which members of the public may 
observe the meeting and offer public comment will be provided. Please view the 
meeting, which will be live streamed at https://malibucity.org/video and 
https://malibucity.org/VirtualMeeting.   

How to Participate Before the Meeting: Members of the public are encouraged to 
submit email correspondence to citycouncil@malibucity.org before the meeting begins. 

How To Participate During The Meeting: Members of the public may also speak 
during the meeting through the Zoom application. You must first sign up to speak before 
the item you would like to speak on has been called by the Mayor and then you must be 
present in the Zoom conference to be recognized.  

Please visit https://malibucity.org/VirtualMeeting and follow the directions for signing up 
to speak and downloading the Zoom application. 

APPEAL NO. 21-001 - An appeal of the Planning Commission’s approval of 
Administrative Plan Review-Woolsey Fire No. 20-045 and Site Plan Review No. 20-076 
for an after-the-fact site plan review to allow for construction over 18 feet in height, not 
to exceed 22 feet and six inches for a pitched roof at the rear of the residence for a 
previously approved 6,752-square foot single-family residence that was destroyed in the 
2018 Woolsey Fire 

Location: 30180 Cuthbert Road 
APN: 4469-044-002 
Zoning: Rural Residential-Two Acre (RR-2) 
Applicant: Schmitz and Associates, Inc. 
Owners: Sheldon Ira and Emily Joan Lodmer  
Appellant: Gus Spoliansky 
Environmental Review: Categorical Exemption CEQA Guidelines Section 15303(e) 
Application Filed: October 16, 2020 
Appeal Filed: March 26, 2021 
Case Planner: Philip Coronel, Assistant Planner 

(310) 456-2489, extension 373
pcoronel@malibucity.org

EXHIBIT 5



Pursuant to the authority and criteria contained in the California Environmental Quality 
Act (CEQA), the Planning Commission has analyzed the proposed project and found 
that it is listed among the classes of projects that have been determined not to have a 
significant adverse effect on the environment. Therefore, the project is categorically 
exempt from the provisions of CEQA. The Planning Commission has further determined 
that none of the six exceptions to the use of a categorical exemption apply to these 
projects (CEQA Guidelines Section 15300.2).  
 
A written staff report will be available at or before the hearing for the project. All persons 
wishing to address the Council regarding these matters will be afforded an opportunity in 
accordance with the Council’s procedures. 
 
Copies of all related documents can be reviewed by any interested person by contacting 
the Case Planner during regular business hours. Oral and written comments may be 
presented to the City Council at any time prior to the beginning of the public hearing. 
 
IF YOU CHALLENGE THE CITY’S ACTION IN COURT, YOU MAY BE LIMITED TO 
RAISING ONLY THOSE ISSUES YOU OR SOMEONE ELSE RAISED AT THE PUBLIC 
HEARING DESCRIBED IN THIS NOTICE, OR IN WRITTEN CORRESPONDENCE 
DELIVERED TO THE CITY, AT OR PRIOR TO THE PUBLIC HEARING. 
 
Richard Mollica, Planning Director 
 
Publish Date: May 20, 2021 
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